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HEKOTOPBIX IIPOBJIEMAX OCIIAPMBAHNA CIOEJIOK IIO OCHOBAHUMAM,
IIPEJYCMOTPEHHDBIM 3AKOHOJATE/IbCTBOM O BAHKPOTCTBE

B manHOIT cTaTbe aBTOp aHA/MM3UPYeT MPOOJIeMbl, CBSI3aHHBIE C CYyOBeKTHBIM COCTABOM JINII,
KOTOPbI€ MIMEIOT IIPAaBO OCIIAPUBATDL CHEIKM 110 CIEIMaAbHbIM OCHOBAaHMAM, IPENYCMOTPEHHBIM
DemepanbHBIM 3aKOHOM OT 26 0oTA0ps 2002 1. Ne 127-D3 «O HecocToATeNbHOCTH (6aHKPOTCTBE)».
ABTOp TIOABepraer KpUTUKE IIOJIOKE€HME 3aKOHa, COIJIACHO KOTOPOMY IIPaBOM Ha IIOfa4dy
3aABJICHNA O IPU3HAHMM TaKOM CHENKM HENEeWCTBUTENbHOM Hafe/eHbl TONbKO BHENIHUIT
VI KOHKYPCHBII YIIPaBJIAIOLINIA, ITOCKOJIBKY OHO HapyllaeT IIpaBO KpefUTOpPOB Ha CyfeOHYIO
samuTy. B cTatbe wmccnefyercss BONPOC O COOTHOUIEHMM MCKOB O IPU3HAHUM  CHEIKN
HeJIeVICTBUTE/IbHOM 110 CIIeLIa/IbHbIM OCHOBAaHMAM ¥ IPMMEHEHUN IIOCTIE/ICTBIIA
HEeJIeVICTBUTE/IBHOCTY HUYTOXKHOM CHeNKM Ha OocHOBaHuM cT. 10 u 168 I'pakmanckoro kopjekca
Poccmiickoit ®epepanuy. ABTOp NOAJep>KMBaeT IO3VMLINIO CyReOHO-apOUTPaKHON IIPaKTUKN
0 TOM, YTO BIIPaBOBOM CTaTyce apOMTPa’kKHOTO VIIPABJLAKOLIErO IPUCYTCTBYIOT ITYOIMYHO-
IIPAaBOBBIE 3/IEMEHTHI, HA OCHOBAHNM UeTO JIe/IaeTCs BBIBOJ O HEOOXOAMMOCTY M3MEHEeHMs MOopsKa
€r0 Ha3Ha4YeHM Ha JO/DKHOCTb.

Knwouesvie cnosa: OGaHKPOTCTBO, OCHApUMBaHUE CJeJIOK, apOUTPaKHBI YIPaBJIAIONINIA,
370ynoTpebieHNe IIPaBOM, IIPaBO Ha CyZleOHYIO 3alluTy.

I. M. Shevchenko

AS TO SOME PROBLEMS OF CHALLENGING THE TRANSACTIONS OF THE
GROUNDS ESTABLISHED UNDER THE LAW OF BANKRUPTCY

In this article the author analyzes as to who can be the claimant in challenging transactions on
special grounds specified in the Federal Law of 26 October 2002 “On Insolvency (Bankruptcy)”. He
criticizes the provision, according to which only a bankruptcy commissioner can file such claims,
because it violates the creditors’ right of access to courts. He discussin the correlation between a
claim on application of consequences of a void transaction based upon Articles 10 and 168 of the
Russian Civil Code, on one hand, and a claim based on special grounds specified in the bankruptcy
legislation, on the other hand. The author supports the position of commercial courts there are
public law elements that are present in a bankruptcy commissioner’s legal status, therefore the order
of his appointment should be changed.

Keywords: bankruptcy, challenging transactions, bankruptcy commissioner, abuse of rights,
access to courts.



Hlesuenko Mnvas Muxatinosuy — KaHAUAAT OPUANMYECKMX HaAyK, pJoueHT, CaHKT-
[Terepbyprckuit ¢puman HarmoHambHOTO JCCIEHOBAaTe/IbCKOTO YHUBepcuTeTa «Bplcimas mmkosa
sKkoHOMUKN», Poccmitckas Pemepaunms, 198099, Cankrt-lletepbypr, IlpombimienHas ym., 17;
i.shevchenco@mail.ru

Shevchenko Ilya Mikhaylovich — candidate of legal sciences, associate professor, Saint-
Petersburg branch of National Research University “Higher School of Economics”, 17,
Promyshlennaya street, Saint-Petersburg, 198099, Russian Federation; i.shevchenco@mail.ru



