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B crarpe mpoBoauTCA aHANMN3 MSMEHEHWI, TPOUCXOAAIIMX B CUCTEME TPY/IOBBIX OTHOLIEHWIA TIOf,
B/IMAHMEM PAacIpOCTPAHEHNA HETUIIMYHBIX, TMOKUX (OPM 3aHATOCTM. B KadecTBe IpUYMH UHCTU-
TYLMOHAIN3ALMY TIpeKapu3alluyl pacCMaTPUBAIOTCS PaclpOCTpaHeHMe TMOepaIbHbIX Ufell O He-
06XO/MIMOCTYI IOBBIIIEHA TMOKOCTI PBIHKA TPYy/ia U TPY/OBBIX OTHOIIEHMII, @ TAKXKe PacIIipeHNe
MacuTaboB PaslIMYHbIX HETUIMYHBIX GOPM 3aHATOCTYU. AHAIM3UPYIOTCH MPEAIIOCBUIKU UHCTUTY-
IIOHANMU3ALMM IIpeKapusalyu: GopMIpoBaHye IOTPeOHOCTU B HETUIIMYHBIX (OPMaX 3aHATOCTH,
OpraHM3aLIOHHOI CTPYKTYPBI, IIpeKapuaTa Kak HOBOTO THIIa pabOTHIKOB, HOpM. IIpekapuar moka-
3aH KaK HOBBIII COL[MA/IbHBIII C/IOJI COBPEMEHHOTO 00II[eCTBa, B COCTaB KOTOPOTO BXOAAT PabOTHNUKIL,
IIUTENTbHOE BpeMs He MMeIoIlie TIOCTOSHHOI 3aHATOCTI U COLMANbHbIX rapanTuil. Ilpexapusanns
XapaKTepu3yeTcs KaK HACTYIIeHNe KalliTasIa Ha TPYAOBble IpaBa paboTHMKOB. ITokasaHbI HepCIeK-
TUBBI MHCTUTYLMOHAIN3ALUN ITpeKapusayun. bubmorp. 34 Hass.
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The article analyzes the changes in the system of labor relations under the influence of the spread of
atypical, flexible forms of employment. The reasons for the institutionalization of precarization consid-
ered the spread of liberal ideas about the need to increase labor market flexibility and labor relations,
as well as scaling up of various atypical forms of employment. The article analyzes the background of
institutionalizing precarization: the formation in atypical forms of employment needs, organizational
structure, precarization as a new for of workers rules. Precarization is demonstrated to be a new social
stratum in our present society, which is composed by staff who do have not had permanent employ-
ment and social guarantees for a long time. Precarization is characterized as capital attack on workers’
rights. The prospects of institutionalizing precarization are also considered. Refs 34.

Keywords: labor relations, precarisation, prekariat, precarious employment, the labor market, the
institutionalization.

34

© Cankr-IleTepOyprcKkuit rocynapCcTBEHHBIN YHUBepcuTeT, 2016

DOI: 10.21638/11701/spbul2.2016.303



BBenenne

B ycnoBusix GopMupoBaHms MOCTUHAYCTPUAIBHOTO 001[eCTBA B CUCTEME COL[MAIb-
HO-TPYAOBBIX OTHOIIEHUI IIPpOUCXOOAT CEPbE3HbIE MIBMEHEHNA. Ha PBIHKE Tpyla pac-
IPOCTPAHAIOTCA I'MOKMe (HecTaHAapTHBIE) POPMBI 3aHATOCTY, B TOM YNC/Ie pas/INyHble
¢dhopMbI 3aeMHOTO Tpyzia (ayTCOpcyHT, ayTcTadUHT, TM3VHT IlepcoHana). PasmbiBaeTcs
MOJie/Ib CTAaHAAPTHBIX TPYAoBbIX oTHOLIeHMIT (SER-model), npennonararomas KoHKpeT-
HOro paboTogparess, 6eCCpOYHBIIl TPYLOBOIL JOTOBOP, 3aHATOCTD Ha IOCTOSTHHOI OCHOBE
B Te4eHMe II0JIHOro pabouero gHs. Eil Ha cMeHy IPUXOANT MOJe/Ib HeCTaH/JapTHO 3aHA-
toctu (non-SER-model) ¢ HeycToitunBbiMu popmamy HaiiMa, MOOVIBHBIMU PabounMu
MecTaMM, I'MOKMM pabo4nM BpeMeHeM, CPOYHBIM TPYOBBIM JOTOBOPOM. [laHHbIE n3Me-
HEHMA IPOUCXOJAT M B POCCUIICKON CHCTEME TPYOBbIX OTHOLIEHMIA.

HoBble TexHOMOIMN NOCTPOEHNS TPYAOBBIX OTHOLIEHNII OBICTPO OCBAaMBAIOTCA pa-
60TOfATeNAMMY, YTO OTPAXKAETCS HA ITOJIOKEHNY PaOOTHNKOB, CTAHOBUTCS MCTOYHNKOM
npekapyusaunuu 1 GopMUPOBaHM HOBOTO TUIIA pabOTHUKOB — Ipekapuara. [Ipekapu-
3ayus (0T aHITL. precarious VI IaT. precarium — PUCKOBAHHBIN, HeCTaOW/IbHbBIN, HEHAIEXK-
HBII1, YI3BUMBIIT) — 9TO TeH/CHIVIS Pa3BUTH COLMAIBHO-TPYLOBBIX OTHOIICHNUI COBpe-
MEHHOT'0 0011[eCTBA, IIPEANOIaralolas Iepexoy OT KIacCUIeCKIX TPYOBbIX KOHTPAKTOB
K TakuM (opmaM HaiimMa paboder CUJIBL, IIPM KOTOPBIX BCe OOJIbllee YNC/IO JTIOfeil BbI-
HYXXJIEHO CaMOCTOSITE/IPHO CTPOUTH CBOIO TPYHOBYIO CTPATErnIo B YCTIOBYAX HECTAOWIb-
HOCTM ¥ OTCYTCTBUS TapaHTUI 3aHATOCTH [1-4], 4TO yBeM4MBaeT X SKOHOMMUYIECKYIO
Y COLMANTBHYIO YA3BUMOCTD [5; 6, ¢.7], coco6cTByeT yTpare npodeccroHaabHON UeH-
TUYHOCTU U CXOXKIEHNIO B HM3IIMeE cou obiectsa [7, ¢.99].

IIpuBbIYHBIN, TPAfMLIMOHHBIN NOPAIOK PETyIMPOBAHNA COLMATbHO-TPYOBBIX OT-
HOIIIeHUI HapyllaeTcs, HOBbIE, HETUIIMYIHDbIC (I)OPMI)I 3aHATOCTU PacCIIpOCTPaHAKTCA
U TpeOyIOT YIOPARZOYMBAHS, YTO BBIPAXKaeTCs B MPOLecce VX MHCTUTYLMOHATN3ALIUN.
Mncmumyyuonanusayus TpencTaBaseT coOo0l Ipolecc IpeBpaljeHns KaKux-11bo
COLVIaJIbHBIX OTHOLIEHWIT B COL[MA/IbHBIN MHCTUTYT C YCTAHOBJIEHHBIMU KaK (popMaib-
HBIMM, TaK ¥ HeOpMa/IbHBIMIU IIpaBUIaMy, HOpMaMu 1 caHKiusaMu (8, c. 149]. Teopus
VMHCTUTYIIMOHAJIbHBIX M3MEHEHMIT HEYCTOMUMBOCTD MOJIOXKEHNA U OTCYTCTBIE COLUAIb-
HbIX I‘apaHTVI]?I Yy IIp€KapuaTa CBA3bIBAE€T «C HOBbIM Ka4€CTBOM MHCTUTYTOB U IX HEKOM-
IUTeMEHTAPHOCTBIO CYILIeCTBYIOIMM MeXaHU3MaM perynmpoBanus» [9, c.159]. ITpouecc
($hopMUpPOBaHNA MHCTUTYTA HPEKAPU3MPOBAHHBIX TPYHLOBBIX OTHOIIEHMI KaK KOMILIEK-
ca popmanpHbIX 1 HehOpManbHBIX HOPM VM IPABU/I HA3BIBAETCSI MHCTUT YLIVIOHAIM3ALIV-
eit mpexapusanuu. CaefyeT OTMETUTD, YTO MHCTUTYLMOHAIN3ALMS He 0053aTe/bHO CO-
mpoBOXKAaeTcs: popmrposanueM 3pPekTUBHBIX MHCTUTYTOB [10].

Ienb npepmaraemMoit CTaTby — pacKpbITHE COflepKaHNA IIpeKapu3alyy COIMaabHO-
TPYZOBBbIX OTHOLIEHUII Yepes3 MPU3MY MHCTUTYLIMOHAIN3ALUN. B cOOTBeTCTBUM € 3TUM
3aJjayaMy JAaHHOV PAOOThI BBICTYIIAIOT: ONIpefie/ieHIIe CYLIHOCTY 1 IIPEIOChIIOK MHCTH-
TYLMOHA/IN3ALMM IPeKapU3aljuy; BbIAB/IE€HNE IePCIIeKTUB PasBUTHA JaHHOTO Ipoljecca
¥ IOCTIEICTBIUIA 7151 CYOBEKTOB TPYAOBBIX OTHOIIEHWIT ¥ 001IIeCTBa.

VHcTurynyonanusannsa npekapusanyuy COUanbHO-TPyJOBbIX OTHOIIEHMI
U ee IpefnoChbUIKNA

CormacHo TeoOpuM, MHCTUTYIMOHAIN3AL N TEX VIN MHBIX OTHOIIIEHUI IIpONCXOANT
IIOTOMY, 4YTO Y moneﬂ, BCTYIIAlOIMX BO BSaI/IMOI[eﬁ[CTBI/IH APpYyT C APYyroMm i1 peaan3dannmn

Becmnux CIIOI'Y. Cep. 12. Coyuonoeus. 2016. Boin. 3 35



CBOMX JMHTEPECOB, BO3HNMKAET IMOTPEOHOCTb B CO3[AHUY MHCTUTYTOB, YTO HO3BOJAET
CHM3UTD HEOIPefe/leHHOCTD U YMEHBIIUTD TPaHCAKIMOHHbIe u3nepxkn [11, ¢.33]. Jn-
CUMYyYUOHANUZAUUS NPpeKapu3ayuy TIOApasyMeBaeT, YTO HeTUIINYHbIe, TMOKUe GopMbI
COLIMA/IbHO-TPYAOBBIX OTHOIIEHNUI CTaHJAPTU3UPYIOTCA C IOMOIIbI0 HOpM ((dopMab-
HBIX 1 He(hOPMa/IbHBIX) TaKMM 00pa3oM, YTO CIIOHTAHHOE U HeyperyInpoBaHHOE IIO-
BE€ICHNE €TI0 Cy6'beKTOB CTAaHOBUTCA YIOPAAOYECHHDBIM IIpaBMIaMU, HOpMaMI " CaHK-
IUAMA. DTO CO37IaeT BO3MOXKHOCTD /I yperyInpoBaHNsA MOBeeHN CyOBeKTOB COLM-
aJIbHO-TPYAOBBIX OTHOLIEHMI (Kak paboTofarerneil, Tak M pabOTHMKOB), TaK KaK HOBBbIE
($hOpMBI 3aHATOCTU U TPYHOBOTO IOBEJEHNUSA MONTYYal0T OPraHM3alMOHHOE M IIPaBOBOE
3aKpeIUIeHNEe Ha YPOBHE NPeJIPUATUA U TOCYAAPCTBA.

IIpu saToM cyObeKTaM COLMaIbHO-TPYHLOBbIX OTHOLICHNII IPUXOAUTCSA COIIACOBBI-
BaTh IIPOTVBOPEUYNUBbIC MHTEPechl. B KOH(p/IMKTe NHTepecoB 0OeRy OfepKUBAIOT pado-
TOJaTeNN, TaK KaK Ha VX CTOPOHe BJIACTHBIII pecypc. ObmaiaHie BIaCTHBIM PeCypcoM He
TOJIbKO TApaHTUPYET MOIyYeHMe BbICOKMX JOXOMOB I 3alUIIaeT OT IONaflaHuA B IIpe-
kapuar (7, ¢.107], Ho u ABnAeTcA BefymuM (GakTOPOM MHCTUTYLVOHAIM3ALNY IpeKa-
pUsanyy B CUCTEMe TPYAOBBIX OTHOIIEHMI [9, ¢.159]. B ycnmoBmsax MMHMMU3AUY y4a-
CTUA pabOTHUKOB B PEryIMpOBaHNY COLMATbHO-TPYHLOBBIX OTHOLICHMIT paboTomaTesNu,
BHepsA HeTUINMYHBIE, INOKMe GOPMbI 3aHATOCTH, CHUMAKOT C Ce0s1 OTBETCTBEHHOCTD
3a MCIIONIb3YeMbIN TPyZ. B pesynbrare ycnosusa Tpyja yXyAIawTCs, a paHee rapaHTUpo-
BaHHbIE IIPaBa PaOOTHNKOB IPEBPAIAOTCA B HETAPAHTMPOBAHHbBIE I He3allMIIeHHbIE,
paboTofare/nb IOTy4aeT BO3MOXKHOCTb PacTOPIHYTh TPYHOBble OTHOIIEHUA B jT000e
BpeMs.

Ha Bompoc o Tom, sBnmsAeTcs nmu m06as HeCTaHAApTHas (aTMIMYHAs) 3aHATOCTb
IIpOABJIEHNEM NTpeKapu3aly, HeT OFHO3HAYHOro oTBeTa. C OHOI CTOPOHBI, O IpeKa-
pM3aLuy 3aHATOCTI TOBOPAT, KOT/]a TPYHOBbIe OTHOLIEHMS He 00eCIeYBaIOT YCTaHOB-
JIEHHBIJI CTaHJAPT JOCTOMHOIO YPOBHA JOXOJOB M COLMAIbHON 3aIUThI, BOSMOXKHOCTD
IJIaHMpOBaTh OyAyluee. B aToMm cmyuae mop ompepenenne npekapusayim momnajaeT Ta-
Kas 3aHATOCTD, IIPY KOTOPOIT OTCYTCTBYeT CTAOMIBHOCTD (3aeMHBII TPy, CPOYHAsA 3a-
HATOCTD); BBIIUIAYMBAETCS HU3Kas 3apIvlata (HM3KOOIUIAYMBaeMBblil TPYJ); He obecre-
YMBAIOTCA CPEICTBA K CYIIeCTBOBAHNIO (HE3HAUNTETbHAS 3aHATOCTD); YCTAHABINBACTCA
HV3KUI YPOBEHD COLMATBHOTO 0OeCIIeyeH .

C fmpyroii cTOpOHBI, HECTAaHIAPTHAs 3aHATOCTh He BCETJa CONMPOBOXKAAETCA YXY/-
IIeHUEM HOJIOKeHNs TPYASLIMXCS. B KauecTBe KpuTepueB OTHeCeHUs pabOTHUKA K CIOK0
IpeKapyaTa HeoOXOMIMO pacCMaTPMBATh He TONBKO GOPMY 3aHATOCTI U YCIOBUA TPY/A,
HO ¥ 001111e YCTIOBSI KU3HY, IIVPOKIe BO3MOXXHOCTH /IS caMopeam3anuu. Hanpumep,
HEIIO/IHAA 3aHATOCTDb, HO C BBICOKOI 3apIIIaTONM M COLMAIbHBIM ITAKETOM MOXKET OTBe-
YaTb MHTepecaM pabOTHMKA, ObITh IPUBJIEKATE/IbHOI I HEro, IOCKOIbKY MO3BOJISET
6obliIe BpeMeHN MOCBAILIATD CEMbe.

PaccMoTpyuM IpeAnochUIKM Ipoliecca MHCTUTYLMOHAIN3AUMM TIpeKapusalun co-
LMa/IbHO-TPYLOBBIX OTHOILIEHWIA.

Ilepsoti npednocviikoil BHICTYNAeT BOSHUKHOBEHVE MOTPEOHOCTM B IpUMEHEHWUN
HOBBIX (POPM COIVATBbHO-TPYAOBBIX OTHOLIEHMII ¥ COOTBETCTBYIOMINX MM COLVIAIBHO-
9KOHOMMYECKUX U IIPAaBOBBIX yCHOBI/If/I. CO]_[]/IaIIbHO-TPYI[OBbIe OTHOIIECHNA KaK CUCTEMA
AVHAMIYHBI, TaK KaK C TeYeHUeM BpeMeH! 00beM I cofiepKaHme TpeboBaHmit paboro-
AaTens, IpeqbABIAEMbIX K pa6OTHI/[Ky, a TaKXKe Tpe6OBaHI/II71, IIpENADABIAEMbIX pa6OTHI/I-
KOM K YC/IOBUAM TPYZIa, U3MEHAIOTCA. B MHycTpranbHOM 001ecTBe COLMaTbHO-TPYAO-
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Bbl€ OTHOIIEHVS OCYLIECTB/IS/INCH B KOHKPETHOM IIPOCTPAHCTBE, a pabodee BpeMsi BOC-
MPUHUMAIOCh KaK JIMHEIHOe, IMKINYecKoe, Heobpatnmoe. B coBpemenHOM 00111ecTBe
BO3HMKJ/IA TIOTPEOHOCTD B HOBOI MOJIE/IV OPTaHU3aLNH AeVICTBIUI YYaCTHUKOB TPYLOBO-
O IIpoljecca, KOrja IPUMEeHSIOTCS CMHXPOHHBIE (OPMBI TPY/Aa BMECTO TPAaAMUIMIOHHOI
HOCTIEf{OBATE/IBHOCTY IPOM3BOJCTBEHHBIX CTajuit. [I0AB/IAIOTCS HOBbIE HECTAHTAPTHBIE
($OpMBI 3aHATOCTY ¥ HOBBIE TUIIBI PAOOTHUKOB, KOTOPBIE IIOJIyYal0T BO3MOXHOCTD Ca-
MOCTOSITEJIBHO PeryInpoBath XpoHocdepy cBoeit TPymoBoil gesTenbHOCTH. Pabouee
BpeMsI PacIlnpsIeTCs, IPOHMKAsI BCe JasIblile 1 fajibliie B 0671aCTh JOCYTOBOTO BpEMEHN
U HETPYHOBON aKTUBHOCTYU. HoBble HeTnmmyHble GOPMBI B3aMMOJENCTBUSI CYyOBEKTOB
CO].U/[aHbHO-pr,[[OBbIX OTHOIIEHNI1 He IIoAImamarT II0[ perH]/IpOBaHI/Ie Tpa,T_[I/IIH/IOH-
HBIX HOpM. Takye HeMHCTUTYLMOHAMN3UPOBAHHBIE COLMATbHO-TPYOBbIE OTHOIIEHNS
XapaKTepM3yIOTCH BBICOKIVIM ypOBHeM TpchaK]_U/IOHHbIX I/I3,T_[ep>KeK, yBeHI/I‘H/IBa}OH_U/IM
JIOTIO/THUTE/IbHbIE 3aTPaThl CyObeKTOB TpyAa [12, ¢.179]. ViHcTUTyumoHanu3auus mnpe-
Kapusalyy M03BO/IseT CHUSUTD HEOIPEeNeHHOCTb COLMaNIbHO-TPYHLOBBIX OTHOLIEHMII
Y YMEHBIINUTD TPAHCAKI[MOHHBIE U3IEP>KK, IPEKIe BCEro pabOTOfATENsAM.

B ycnoBusix rnobanmsanym moTped6HOCTb TOCYAAPCTB M KOMIIAHWII B IIOBBIIICHUN
rmOKOCTY pbIHKA Tpyfia ycuwamBaeTcs [3, c¢.5-7]. Llenbio feATebHOCTI 0600 Ipes-
OpUATHS SIB/ISETCS ONTUMM3ALMS KOMMYECTBEHHBIX M Ka4eCTBEHHBIX IOKasaTesIell.
CrpaTerns peKapusaluy UCIOIb3yeTCst MEHeIXKMEHTOM KaK MHCTPYMEHT YIIpaB/IeHNs
[IEPCOHAJIOM Yepe3 CTPax U MOKOPHOCTD ¥ CTAHOBUTCS CTH/IEM TTIOBCETHEBHOTO TTOBefie-
HIsI PYKOBOJICTBA TIPEAIPUSATHUIL, TAK KaK OTBEYaeT MHTepecaM OM3Heca — CHIDKEHUIO
3aTpar. PacipocTpaHeHHBIM CIIOCOOOM MUHMMU3ALNM 3aTPaT TPyAA CTAHOBUTCS Iepe-
XOff K HeCTaHAAPTHBIM (PopMaM 3aHATOCTH (HEeNOMHAasl 3aHATOCTD, 3aeMHbIIT TPYH WK
BpeMeHHas 3aHATOCTD, 3aHATOCTD, HA KOTOPYIO He PaCIPOCTPAHSIOTCS OOIepUHSThIE
HOPMBI 3aLIUTHI B PAMKAX COL[MAIBHOTO CTPAXOBAHNA).

JaHHBI npoLiecc He IPOoXoxuT 6e300/1e3HEHHO, IIOCKO/IbKY COIIPOBOX/AeTCs1 000-
CTpeHIeM IIPOTUBOPEUNil MHTEPECOB CYOBEKTOB TpyAa. C OZHOI CTOPOHBI, 3aKpeIieHne
HeCTaH/IaPTHBIX, HEYCTOMYMBBIX GOPM 3aHATOCTY OTBEYaeT MHTepecaM paboToparerei,
IIOCKO/IBbKY TI03BOJISIET COKPAIATh PACXOAbI Ha IIePCOHAL. BO3MOXXHOCTD MOACTpanBaTh
KO/IMYeCTBO HAEMHBIX COTPYZHMKOB ¥ pasMep 3apIUIAT IOJ KOHBIOHKTYPY PBIHKA IIO-
BBIIIAET KOHKYPEHTOCIIOCOOHOCTD HMPENIPUATII Ha MUPOBOM pbIHKE, TaK KaK [I03BO-
JI5IeT PETYIMPOBATh U3JIEP>KKM Ha pabouyio cuny. C Apyroit CTOPOHBI, 0COOEHHO B CIIy-
qae HPI/IHyHI/ITeTIbHOI‘/‘[ FI/IGKOCTI/I, yHIeM}IHIOTCH I/IHTeperI pa6OTHI/IKOB, LA KOTOprX
HeCTabM/IbHASI 3aHATOCTD COIMPOBOXKAAETCS CHVDKEHVEM COLIMATbHON 3alUIIeHHOCTH,
OLyI[eHVeM HEeHaJIeKHOCTY CYIeCTBOBAHMS 113-3a HEPETY/LIPHOCTH TIOTyIeHns pabo-
THI I COOTBETCTBEHHO 3apPa0O0THOII IIATHL, A B Psifie CTy4aeB — POCTOM MHTEHCUBHOCTH
TPyZia 3a cueT HofpaboTok [6, ¢.27]. [IponcXomuT poCcT CONMANBHON M 9KOHOMUYECKOII
YA3BMMOCTHU MHOTMX pab0oTHMKOB [13, c.30].

C}IenyeT OTMETUTD, YTO HpO6}IeMy I/IHCTI/ITyuI/IOHaHI/I\?;aI_U/H/I HpeKapI/I?;aHI/H/I MO>XHO
pPaccMOTpeTb 1 B KOHTEKCTE CONPOTUBJIEHNS HaeMHBIX PAOOTHUKOB IMPUMEHEHNIO Ha
Hpe,T_[HpI/IHT]/IHX HOBBIX HeCTaHHapTHbIX TeXHOJIOTUII HOCTpoeHI/IH TPYJIOBIJIX OTHO].HeHI/If;I,
KOTOpbIe BOCIIPUHUMAIOTCS MMM KaK yIrpo3a MPUBBIYHON TPYLOBOIL JeATeNbHOCTH (110
AQHAJIOTUY C IBVDKEHMEM TYAIUTOB B AHI/INN). BOSHMKHOBEHMIO «HOBBIX» JTYAAUTOB MO-
JKeT CIIOCOOCTBOBATH PACCOITTACOBAHHOCTD MEXJY CYIIECTBYIOLMMI TPAJULIMOHHBIMI
I/IHCTI/ITyTaMI/I, peI‘yH]/IpyIOH_U/IMI/I prI_[OBbIe OTHOLIECHMA N BHerHeMbIMI/I HOBbBIMI COLIM-
Q/IbBHO-TPYZOBBIMI TEXHOIOTUSIMIY, KOTOPbIE IIPU HECBOEBPEMEHHBIX VIV HealeKBaTHBIX
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MHCTUTYLMOHAIbHBIX MI3MEHEHMSIX MOTYT CO3[jaBaTh TPYEHOCTH [9, . 165]. B aTOM CMbIC-
Jie B)KHBIM CTQHOBUTCS BBISIB/ICHVE BO3MOXXHOCTY BO3HMKHOBEHNS HOBBIX ITpogeccuit
1 GopM 3aHATOCTH, KOTOPbIE CAeP>KMBAIN ObI PacIpOoCTpaHeHye IIpeKapu3arui.

Bmopotii npednocviikoii MHCTUTYILVIOHATM3ALUY TIPeKapyU3aluy SB/ISAETCS CO3aHue
OpraHM3aIOHHbIX (HOpM, Omarogaps 4eMy MpeKapusalys B CCTEMe TPYAOBBIX OTHO-
IIeHNIT BOCIIpoU3BOAUTCS. Ha pplHKe QYHKIMOHUPYET Iie/tast CeTh pas/IMuHbIX YaCTHBIX
areHTCTB II0 TPYAY, PeKPYTUHIOBBIX KoMImaHuit. OCHOBHasA 3ajiadya TaKUX areHTCTB —
HOVICK 1 TIOAOOP CIIelMaIiCTOB II0 3alPOCy OpPraHM3alN-3aKa34MKa, OKasaHue yCIyr
ayTcopcuHra, ayrcradpduara u nusunra nepcorana. Kousenrmeit Ne 181 «O vacTHBIX
AareHTCTBAX 3aHATOCTI», IIPUHATON MeX/yHapo[HOM opraHusaumeil Tpyga B 1997 r.,
C OJ{HOJI CTOPOHBI, OTIPefesIeTCsI POIb YACTHBIX aT€HTCTB 3aHATOCTH B IIOBBIILIEHNN T16-
KOCTY PbIHKA TPYAQ, a C APYroii CTOPOHBI, YCTAaHABIMBAETCS HEOOXOLMMOCTD 3alNThI
MHTepecoB pabOTHMKOB OT 3/I0YHOTpebnenuit u cobmopenns ux npas. B Poccun gact-
HBIE aT€HTCTBA 3aHATOCTHU C 1 suBaps 2016 . 06s3aHBI IPOXOAUTD AKKPEIUTAIINIO Ha
IIPaBO OCYIIECTB/ICHUA CBOEIl JeATeIbHOCTY IO IPeOCTABIEHNIO TPyAa pabOTHUKAM
[14]. Kpome Toro, camu mpepupusitus (OpraHmn3anyy) pacioiaraloT OpraHu3alioHHO-
YIIpaB/IeHYeCKOlI CTPYKTYpOIi, BKIIOYAIOIeil OTAe/bI, OTBevalolle 3a GopMupoBaHue
U perynMpoBaHye HeCTaH/JaPTHBIX TPY/AOBBIX OTHOIIEHMIA.

Tpemvs npednocvinka — GpopMupoBaHue HOBOTO TUIA PaOOTHMKOB (IIpeKapuaTa)
U BCTpaMBaHMUE €ro B COLMATIBHYIO CTPYKTYPY COBPEMEHHOro 00IecTBa, KOTOpas npu
3TOM OCTaBJIIeT BO3MOXXHOCTb OTHOCHUTE/IbHOI He3aBMCYMOCTY IO OTHOIIEHUIO K 00-
IIeCTBY U TOCYAapCTBY. PaciipocTpaHeHe IpeKapusypOBaHHbBIX (GOPM 3aHATOCTY MPU-
BOINT K YCJIOKHEHUIO COLMA/TIbHON CTPYKTYpbI oOmiecTBa. YMCIeHHOCTD Ipekapuara
CYILeCTBEHHO pas/InyaeTcs 10 CTPaHaM, YTO 00YCIOB/IEHO OTCYTCTBMEM eMHBIX KpPITe-
pyeB OTHeceHMs pabOTHUKOB K JAHHOU colManbHOI rpymme. Tak, B SImonun (2008 r.) Ha
pabouyx MecTax ¢ HU3KUM YPOBHEM 3apIUIAThl ¥ TMOKMM PEXUMOM TPYZAa 3aHATO OKOJIO
40 % pabotaukoB. B lepmanum (2010 1.) HeCTaHAAPTHOI 3aHATOCTHIO OXBavueHO 18 % Ha-
eMHBbIX paborHMkoB. B Poccum (2010 r.) okono 6 % HaeMHBIX paOOTHUKOB C BBICOKVM
YPOBHEM HEYCTONYMBOCTH 3aHATOCTH U cBbIIIe 50 % — C yMEPEHHOI HEYCTOMYMBOCTDIO
3anaroctu [13, c.29].

Bompoc o ToM, Kakue colianbHble TPYIIIbI COCTAB/IAIOT IpeKapMaT, OCTaeTCA JVC-
KyccroHHBIM. Tak, P. KocTenb K HOBOMY THITy HaeMHBIX PabOTHIKOB OTHEC MapriHaIOB
B cdepe Tpyma: «XpoHMUIECKMX 0e3pabOTHBIX, >KUTeNeil 00e3[0/IeHHBIX IPUIOPOIOB;
Hojyyaresieil COLVaabHBIX IIOCOOMIT; SKePTB MHAYCTPUATBHON KOHBEPCUY; MOJIOLEXKD,
UIYITYIO pabOTY U IEePEXOAAIIYIO OT OfHOTO UCIIBITATEIbHOTO CPOKa K APYTOMY, OT IOI-
paboTKM K BpeMeHHOI 3aHATocTn» (2, ¢.9]. CornacHo I. CTeHuHTY, Ipekapuar — 9TO
COILIMA/IPHO HEYCTPOEHHBIE JIIoiM 6e3 ITOTHOI TapaHTUPOBAHHON 3aHATOCTI ¥ CTaONIIb-
HOTO 3apaboTKa, C «yPe3aHHBIM CTATYCOM» I MMHUMAJIbHBIMY TOBEPUTETbHBIMU CBSI35I-
MM C KaIlITA/IOM WJIM TOCY/JapCTBOM, IMIIEHHBIE OOJIBIIIHCTBA COLMA/IbHBIX Y IIOMUTH-
YeCKMX IIpaB ¥ TapaHTUI» [3, c.4-15; 16; 18].

3.T.Tonenkosa u 0. B.TomnycoBa k mpexapuaTy OTHeC/IM 3aHATHIX HEIIOJTHOe pabo-
yee BpeMA (110 MHMLMATHBE pabOTOHATe/A); BHEIITATHBIX pabOTHNUKOB (ayTcTadduHT,
JIM3UHT TlepCoHasa); 6e3paboTHBIX (BBIHY)X/EHHBIX I 3aCTONHBIX) [15, ¢.5]. OTMevaroT-
Cs1 TaKue IMPU3HAKM MpeKapyuara, Kak MaTepuanbHOe HeO/Iaromnonyyme 1 MCUXOIOTye-
CKasl HeCTaOM/IbHOCTD (TPeBOXXHOCTH, HEYBEPEHHOCTD B OYAYyIeM), KOTOPble BbI3BAHBI
«HEeTPeNCKasyeMbIMU, HEHA/IeKHBIMU 1 HeOe30IIaCHBIMU YCITOBUAMMU CYIIeCTBOBAHMUSI»
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[15, c.8]. Poccumitckuit mpekapuar, B OT/IM4Me OT IpeKapyuara 3anajHbIX CTPaH, «He SIBJIs-
eTCs1 HU3IIMM CJI0eM, IIOCKO/IBbKY 10 YPOBHIO I0XO0fIa 1 06pa3oBaHMs 4acTO IpUpaBHIBa-
eTCsI K CPefHUM CTI0sIM ob1tecTBa» [15, ¢. 12].

I1. Bu310KOB, OIpefe/ssa CYHIHOCTb IIpeKapuara, obpallaeT BHUMaHNe Ha BpeMeH-
HBIIl XapaKTep TPYLOBBIX OTHOLIEHU, «0e3 YeTKOII epCIeKTUBbD». [Ipekapuy He UMEIOT
HOPMaJIbHOJ PaboTbl, TPYAATCS B YCTIOBUSX HEYCTOMYMBOI 3aHATOCTH (110 BpeMEeHHbBIM
TPYZOBBIM JOTOBOPaM, JOTOBOPAM IOAPsA, YCTHBIM OroBopam) [16].

JK.T. TomeHKO K IpeKapyuaTy OTHOCUT TPYAOCIOCOOHBIX JIIOfieil, 3aHATHIX BpeMeH-
HOJI pabOTOI TOCTOSIHHO, MTMU30JUYeCKOT paboTolt, 3aeMHBIM TPYLOM, B TEHEBOM CEKTO-
pe pbIHKa TPy/a, MUTPAHTOB, CTAXKEPOB U YaCThb CTY[eHYeCTBa, 6e3paboTHBIX, HpuIaH-
cepos [17, ¢.3, 4-5].

Ha naur B3z, Hanbostee OTHYIO CUCTeMY IPU3HAKOB IIpeKapuara Kak COIab-
Horo cnos npenctasuwm O. M. IlIkaparan, B.B.Kapayaposckmit, E. H. TaciokoBa, 0606-
VB ¥ JOIOTHNB CYIeCTBYIOIIME IOAXObL. B 4MC/I0 TaKMX NPU3HAKOB BK/IIOUEHBI CIe-
pytomye: (1) HecTabMIBHOCTD 3aHATOCTU W/IM OTCYTCTBME FapAHTIIL 3aHATOCTY; (2) He-
CTaOM/IBHOCTD COfiepXKaHus TPyAa; (3) HecTabMIbHOCTD CpefHEeMeCSYHO 3apaboTHOII
IJIaThl ¥ JjoXofia («BapbMpOBaHME [OXOJA OT MMHUMAIBHOTO YPOBHS, XapaKTepHOTO
IUIsL KYJIBTYPbI O€HOCTY, O MEUAHHOIO YPOBHS B OIIPee/ICHHON TeppUTOPUATbHON
001IHOCTN»); (4) OTCYTCTBME «IIOAYLIKY 0€30ImacHOCTI» (MMYIECTBO, HeABIKIMOCTD,
¢buHaHCOBbIE aKTUBBI 1 [Ap.); (5) peluIpoKHbie 0OMEHBI 11 B3aMMOIIOMOIIb; (6) HU3Kast
MO3ULIMSI BO BIACTHON Mepapxum o01ecTBa ¥ KOMITAaHUY/opranusany; (7) CTUIb K13-
HY 1 caMoufieHTU(UKAIMM Ye/I0BeKa, JeCTabuInsupyoliye MojoXKeHne paboTHIKa Ha
pbIHKe TpyZa 1 B ob1ecTBe; (8) manTenbHOe MpebbIBaHue B YCIOBUAX HECTAOMIBHOCTI
(o 5-Tu u 60mee net) [7, c.101-102]. [IpoBegeHHOE aBTOpAMU MCCIEOBAHNME TIPEKa-
pU3aIyM B POCCUIICKOM OO0IeCTBe He BBIABM/IO IIPOTPECCUPYIOLINX IPOLIECCOB, HO IO-
KasaJsio, 4TO CJIOV IIpeKapyara CYLIECTBYET, a B 30HE PUCKa HAXOZATCA 27 % 3aHATHIX
[7,c.103].

Kpome Toro, B coBpeMeHHOM 00111eCTBe BCe OOJIbIIe CTAHOBUTCS CaMO3aHATBIX —
JIofiell, KOTOpbIe Ile/IeHalpaB/IeHHO BBIOMPAIOT CBOOOIHBIN PEXVUM TPYAa KakK CTU/Ib
YKVI3HY, CIIOCOOCTBYIOIUII CaMOpeatu3arii.

Yemeepmas npednocviika VHCTUTYLMOHANIN3ALNIA TIPEKapU3all — 3akpensieHue
NPpaKmuKy NpeKapusupoBaHHviX COUUAIbHO-MPYI0BbIX OMHOUIEHUTI 8 8Ude COUUATLHOT
HOPMbL, 3aKOHA, NPUHAMNO20 NOPAOKA, C TIOMOIIBIO KOTOPBIX OCYIIECTB/IACTCS COLMAIb-
HBIJI KOHTPO/Ib HaJi COOTBETCTBYIOIIVMMI IPAKTUKaMI TPYAOBOTro nosefieHyA. Hopma-
TUBHO-IIPaBOBas 0a3a IpeKapyu3aluy HAXOJUTCS B CTaAVM CTAHOBJICHNUs, HO yXe Xa-
paKTepu3yeTcsi MHOTOBEKTOPHOCTBIO HAIIPAB/IEHNIT ¥ MHOTOYPOBHEBOCTBIO (Ha YpOBHE
HOpeanpuATHil ¥ rocyfapcts). OHa COCTOUT U3 OUIMATBHBIX YCTAHOB/ICHNUI, OpPUeH-
TUPOBAHHBIX Ha Pas3/IuyuHble Cepsl M KaTeropuy TPYLOBBIX OTHOLIEHWII, HeTUIINIHbIE
($HOpMBI 3aHATOCTH.

Ha ypoBHe mpemnpusatuit 06 MHCTUTYLMOHAIU3ALUY IIpeKapusaluu TPYHLOBBIX
OTHOILIEHNII CBUIETE/IBCTBYET OTXOJ OT IPAKTUKM [OATOCPOYHBIX U 6ECCPOUHBIX TPY-
IOBBIX KOHTPaKTOB. Hampumep, AMoOHCKMe KOpIOpauyy OTKa3bIBAIOTCA OT KOHLIETIIIVN
IIOXVI3HEHHOT'O HaliMa, BBeJleHHOI! B Hauasle XX B., ¥ B HACTOsALIee BpeMs ee MCIIONIb3yeT
y>Ke MeHee IT0JIOBVHBI KOMIIaHUIA.

ITpexapmsauns TPyLOBBIX OTHOLICHWI Ha IPefIPUATUAX HOCUT, KaK IIPaBUIIO, HE
EOOPOBOIBHBII, a IPUHYIUTEIBHBII XapaKTep U OCYIIECTBISETCS ¢ IOMOIBI0 pasInd-
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HBIX MeXaHM3MOB. Hampumep, npuHyauTe/IbHast HEMIONHAS 3aHATOCTb B OQUIIMATbHO
9KOHOMUKe B IIepMOAbI KPMU3NCa; 3aMeHa OeCCPOYHBIX MIN HOATOCPOYHBIX TPYAOBBIX
KOHTPAaKTOB Ha CPOYHbIE TPY[OBbIE MU IPAXKJAHCKO-IIPABOBbIE JOTOBOPHI; HaeM paboT-
HUKOB Yepe3 YaCTHbIE areHTCTBA 3aHATOCTY C HapyLIeHUEM UX TPYHLOBBIX VM COLMA/IbHBIX
[IpaB; IepeBOJ TPYLOBBIX OTHOLIEHNUI B HeOPMaIbHbI peXXUM 1 Ap. [6]. BHyTpy npex-
OpUATUN «MHCTUTYLMOHAIM3NPOBAaHHAs IIPEKAPHOCTb» CTAHOBUTCS IIPUHIVIIOM VX fie-
SATEbHOCTH, CTUIEM PYKOBOJCTBA [18, c.24].

K npoucxonsimym nepeMeHaM B CHCTeMe COLMATbHO-TPYLOBBIX OTHOLICHWIT afall-
TUPYeTCsl M HALMOHAJIbHOE TPYLOBOE 3aKOHOAaTenbcTBO. Hetunmuubie GopMpl 3aHs-
TOCTV HaXOJAT 3aKOHOJATe/bHOE 3aKpeIlIeHNe Ha ypoBHe rocypapcrs. Tak, B Hupmep-
JaH[aX OpUHAT 3aKoH «O rMbKocTM U cTabmunbHOCTI» (1999 I.), KOTOPBIT pas3pemraer
MPeANPUTASM TIPU BO3IENCTBUN HEOMATOMPUATHHIX (PAKTOPOB B OTHOCTOPOHHEM TI0-
psIfiKe U3MEHSTDh YCIOBYS TPY/a: yCTaHABIMBATh TMOKOe pabodee BpeMsl, YBOMBHATD pa-
60THUKOB [19, c.242]. B Tepmanun npuHaTh 3akoH «O 3aeMHOM Tpyze» (1972), 3akoH
«O rubxoctn» (2003), mposeeHa Tpynosas pedopma (2004), comeitcTByOIas1 MOBbIIIIe-
HUIO TMOKOCTH TPY/IOBBIX OTHOLICHWIT: OTMEHEH MaKCYMa/IbHbIM CPOK /IS IIPYIMEHEHN
3aeMHOro Tpyzaa (He MOTr ObITh GoJiee TpeX MecALeB); CHAT 3alpeT Ha CMHXPOHMU3ALIO
(HOopMa, COITaCHO KOTOPOJI TPYHOBOI LOTOBOP C 3a€MHBIM PaOOTHUKOM JJO/KEH OBITh
3aKJII0YeH Ha MEHBIINUI CPOK, 4eM CPOK JOTOBOPA C OCHOBHBIM PaOOTHMKOM); CHAT 3a-
IIpeT Ha IIePEBOJ TOCTOSIHHBIX PaOOTHMKOB B KaTErOpMIO 3aeMHBIX. Peopma 1o mnbepa-
NM3aluny phIHKA TPyZa B [epMaHNM XOTA 1 cO3[aeT IpaBoOBOe MOJIe /IS yPeryIMpOBaHUA
HOBBIX, HeTUIIMYHBIX (OPM 3aHATOCTH, HO CHYDKAET YPOBEHb COLMATbHO 3alVIIeHHO-
CTU HaeMHBIX Pa0OTHUKOB I CHOCOOCTBYeT POCTY HETUIIMYHON 3aHATOCTH [0 37 % Bcex
TPYZAOBBIX OTHOIIEHNMIL. [Ipy 9TOM yBeIMYMIOCh KOMYECTBO PAOOTAOLINX TIOfiEl C HI3-
KOJ1 OIUIATOMI TPyZAa U KpaliHe HU3KUM YpoBHeM foxona. OIvraTa Tpya KaXKHoro IsATOro
paborHuKa B [epMaHuy cHM3MIACHh IO MYUHMMAIBHOTO YpoBHs [20, c. 183]. Tpynosoe 3a-
KOHOJIaTeNIbcTBO bemapycn mmpeycMaTprBaeT OfHy TMOKYI0 GOPMY 3aHATOCTU — PEeXUM
rub6xoro padouero Bpemenu (cratsy 128-131 TK) [21, c. 155].

B Poccun B 2014 . Tpynosoii konekc (Penepanpubiii 3akon PO ot 05.05.2014 Ne 116-
®3) mononueH crarbeit «O 3ampere 3aeMHOTO Tpy#a» (CT. 56.1), a Taxxke u rmaBoit «O6
0COOEHHOCTAX pETyIMpPOBaHNs Tpy#a pabOTHNUKOB, HAIPaB/IsAeMbIX BPEMEHHO pa-
6oTtoparenieM K ApyruM QU3MUYECKUM IULAM VIM IOPUAMYECKMM JIMLaM IO LOTOBOPY
0 IpefoCTaB/IeHNy TPyfa paboTHUKOB (mepcoHana)» (1. 53.1), BCTYNUBLIMMU B CUTY
c01.01.2016 1. [22].

PasButTue cOLMaIbHO-TPYHAOBBIX OTHOLIEHWUII B COBPEMEHHBIX YC/IOBUAX TpebyeT
HOBOJI OpraHy3alyK TPYAA, OCHOBHBIE YePTHI KOTOPOI TONMBKO (POPMUPYIOTCS B pa3HBIX
CTpaHax ¢ PasmMIHoON CKOpocThio. PopmMupoBanme MHGOPMAIMOHHOTO 00IeCTBA T10-
POZMIIO KPU3YC TPYLOBOTO MIPaBa, TPAAMULMOHHAs CTPYKTYpa TPYAOBOTO JOTOBOpA HYX-
maeTcs B MofiepHM3anuu [23, ¢. 12].

CrefyeT OTMETUTD, YTO B MICTOPUY €CThb IIPUMeEPDI ITOIIBITOK 3aKOHOJATe/TbHOTO 3a-
IIpelIeH s TPYLOBBIX OTHOIICHMI C MCIIOIb30BAHMEM HeCTaH/IapTHBIX (POPM 3aHATOCTIL.
Tak, B CIIIA Hamaraics 3amper Ha AeATebHOCTb areHTCTB 110 TPYAOYCTPOICTBY ¢ 1934
1o 1937 r.,, 3areM ¢ 1948 o 1997 r. B HacTos111€e BpeMs UX [eATeTbHOCTD He 3alIpellleHa.
[Toxoxmi1 cryeHapuil, KaK CYUTAI0T HEKOTOPBIE SKCIIEPThI, BO3MOXKeH 1 B Poccun. B Ha-
CTOsiIIlee BpeMs, B YCTIOBYSIX 3aKOHOJATEIBHOTO 3a1ipeTa ayTcraddyHra, Ha pplHKe TPyAa
MOTYT aKTUBU3MPOBATHCS CYOBEKTHI, KOTOPBIX He YyCTpanBaeT JAHHBI 3aKOH, ¥ 3aKOHO-
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[aTenb BBeeET Mocnabnenns B MHTepecax paboropareneit. [Ipu atom B Poccun Haspena
HeoOXO[IMOCTb YPeryIMpOBaHNs Ha ypoBHe (pefiepaIbHBIX 3aKOHOB BCEX CYILIECTBYIO-
IIMX ATUIIMYHBIX GOPM TPYZOBBIX OTHOIIeHMIT. 3anpeT ayTcTadduHra He pelraeT Ipo-
6HeMy, a [IePEBOIUT IAHHbBIN BIJ] TPYJOBBIX OTHOLIEHNI B TEHEBYIO C(bepy. Baxxno npu
IOPUINIECKOM 3aKpeIUIeHNM HOBBIX OPM 3aHATOCTYU He HOIYCTUTD IepeK/IablBaHus
6peMeHI/I pr,T_[OBbIX PUCKOB Ha IJIe4YN pr,T_[SIHH/IXCH.

Ha Hamr B3r/sj;, BaKHO MITU He IO IIyTH 3aIpeTa HETUIMYIHBIX GOPM 3aHATOCTH,
a obecrieunBaTh CBOEBPEMEHHBINI OTK/IMK 3aKOHOJaTeneil Ha M3MeHsoumyecss GopMbl
TPYZOBBIX OTHOILIEHNUII, KOTOPBII TO3BOJLST ObI 3aIUTUTh TPY/AOBbIE IPaBa U MHTEPECHI
PabOTHUKOB 110 06ecriedyeHInIo J0CHOLiHO20 MPY0a, YIUTBIBAsI pa3Hble POPMbI 3aHATOCTH.

MexayHapomHas opraHusalnysi TPyfa YCTaHOBIM/IA YeThbIpe KOMIIOHEHTa obecrede-
HUS OCTOMHOrO Tpyfa: (1) peanyusanysi OCHOBOIIOTATAIONIVX TPYHAOBBIX IIpaB, 3aKpe-
wrenHbIX B Jexmapanuu MOT 1998 r. «O6 0CHOBOIO/MATAIOIIMX MPUHIIAIIAX U [IPaBax
B chepe Tpyna ¥ MeXaHM3Me ee peanusaryin»; (2) Moffep>kKa 3aHATOCTY U PaclIpeHue
BO3MOXKHOCTeIT /ISl TIOJTy4eHNs IO0XOHO0B; (3) paspaboTKa Mep COLMA/NIbHOMN 3aLINUThI IO
IpeJOTBPAIeHNIO TI0Tephb 3apabOTHOI I1aThl; (4) HamaXXMBaHNe COLMAIBHOTO AMANIora
MeX[y IPaBUTeIbCTBEHHBIMI CTPYKTypaMu, paboTofaTe/IsIMU 1 pabOTHUKAMM 110 BO-
IIpOcaM peryliaMeHTaly YC/IOBUIL TPYHa ¥ Mep COLMaabHON MOMUTUKN [24, c.2].

Pa3BuTuio TpymoBOro 3aKOHOJATe/IbCTBA IO NPAaBOBOMY YPETyIMPOBAHMIO HETU-
OMYHBIX (OPM TPYHOBBIX OTHOILIEHNIT MOITIa Obl crioco6cTBOBaTh patndukanns Kon-
BeHiuu MOT Ne 158 «O mpekpaleHun TPyAOBbIX OTHOLIEHMII IO MHUIIMATUBE TIpef-
npuHuMarersi» (JKenesa, 2 uroHs 1982 1.). 910 obecneunio 6bI CO3HaHMe TPABOBBIX YC-
IOBMII 15t 60JIee 6/1arOIPUATHOTO MOIOXKEHMSI CyOBEKTOB Ha PbIHKE TPYAA.

B pesynbpraTe MHCTUTYLMOHAIM3ALUN IIpeKapu3anyis TPYFOBbIX OTHOLIEHMII CTaHO-
BUTCS YCTOMYMBOI 1 BOCIIPOM3BOAMMOIL. MaciTabbl HeCTaHAAPTHBIX GOPM 3aHATOCTU
pacumpsrorcs. Tak, mo gjaHHBIM AjekcaHzipsl Baruep, pykosopmrens Viccnenosarens-
CKOTO LIEHTPa MeX/[yHapOJZHOTO pbIHKa Tpy#Aa B lepmanuy, ¢ 1990-x rr. B [epmanunm gons
HeCTaH/IapTHO 3aHATHIX Bo3pocia ¢ 20 10 35 % OT 4ncia Bcex HaeMHbIX paboTHMKoB. Ha
YCIIOBUAX HECTaH[aPTHBIX TPYHOBbIX oTHOIeHMit B Tepmanumy, llIBenyy, danun, Hop-
Beruu u CoenyHenHoM KoporeBcTBe 3aHATO 6omee 25 % TPYHOCIOCOOHOTO HaceNeHMs
B Bo3pacre oT 15 f1o 64 net, a B Hunepnanpax — noutu 50 % [25, ¢.5-6].

B Poccum mpekapmsanus cTana aKTMBHO paclpocTpaHATbcA ¢ 1990-x rr., Korzma
B yC}IOBI/IHX paspymeHI/[H TJIAHOBOI 3KOHOMMYECKON CUCTEMbl 3HaUYUTeIbHAasl YacTh Ha-
Ce/leHsI BBIHY)KZIeHa OblIa IeperporpaMMIpoBaTh CBOIO TPYOBYIO IeSITEIBHOCTD Yyepes
BK/IIOYE€HIIE B He(l)OpMa}IbHyIO 3aHATOCTD: Hay‘-IHbIe pa6OTHI/IKI/I, VIH)XE€HEPDI, Bpayil, I1e-
[aroryi CTAHOBU/IUCH «9€THOKaMI», PEIIETUTOPAMH, IIPOMOyTepaMu papMalieBTUIeCKIX
M KOCMeTUYeCKUX KOMITAaHUI 1 T.11. B saTOT nepmuon He(bOpMa}IbHaH 3aHATOCTb HE TOJIBKO
[IOMOIJIa aaIITYPOBATHCS K M3MEHVBIIMMCS YCIIOBUSM 9KOHOMMUKIM, HO 1 cTana Gpopmoit
TBOPYECKOII caMopeanysalyy Tpyasamuxcs [26, c. 33].

B memoMm coii mpexapues B HACTOsALee BpeMs COCTAB/IAeT BO MHOTUX CTpaHax MIpa
ot 30 1o 40 % YMCIEHHOCTU TPYHOCIOCOOHOro HaceneHus [17, c.3]. Dty rpymnmsl yxe
IIPEICTaB/IAI0T He CIydYaliHoe, SNM30AMYecKoe, a YCTOMYMBOE 1 BCe YBeIMYMBaIOLIeecs
npeobnafanme crenudpuyecknx GpopMm MUCHOMB30BAaHNS TPYAOCIOCOOHOTO HaCelIeHNUs
1 popMMPOBaHNUA 0COOBIX COLMATPHO-9KOHOMIYECKUX OTHOIIEHNUI.

TakuM 00pasoM, UHCMUMYUUOHANUSAUUA NPpeKapu3ayuy IpefrnonaraeT yCTaHoB-
JIeHVe HOPM, ILIEHHOCTEN, MpoLefyp, OPTraHM3alMOHHBIX CTPYKTYP, 3aKpeIUIAIONINX
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U BOCIIPOM3BOZISIMX HeCTaHAApPTHble (GOPMBI TPYAOBBIX OTHOLIEHWI ¥ 3aHATOCTH.
B pesy/nbraTe OHM CTAaHOBATCS NPUBBIYHBIMM, YCTONYMBBIMU U BCe 6ojIee pacpocTpa-
HEHHBIMIL.

IlepcnexTHBbI MHCTUTYLMOHATM3AUN NIPEeKapU3aluy TPYJOBbIX OTHOIIEHMIT

B 3aBucuMOCTH OT TOTO, Ha KaKue CTOPOHBI M3MEHEH NIt 0OpaliiaeT BHIMaHIE aBTOP,
MO>KHO BBIIEIUTD /IBA IPOTUBOIOIOXHBIX MOAXOAA K OLeHKe IIEePCIeKTUB M MOCIe-
CTBUII MTHCTUTYLVIOHAIM3ALVY IIPEeKapU3aLiu.

ITepBbIil OAXOA — IO3UTUBHBII, B COOTBETCTBUM C KOTOPBIM IIPOMCXOJSAIINE 13-
MEHEHUS B TPYHOBBIX OTHOIICHMAX OLIEHMBAIOTCS KaK peBormonyoHHble (. Pudxuh,
T.Y.Manoyn, M.Kacrensc, Y.Xoumgu, V.Bbpumkec). IIporHosupyercss HOBas peBOJIO-
L[S, B pe3y/ibTaTe KOTOPOJl TUII «HECBOOOIHBIX PAaOOTHUKOB OpraHusanyum» OymeT BbI-
TeCHEH CBOOOZHBIMM pPabOTHMKaMM («CaMONpOrpaMMUpYoLascs» pabodas cua,
SI-npenmpuATYS), KOTOPBIM HEOOXOMMO CaMUM «3a00TUTBCS O PeHTA0EeTbHOCTI CBOETO
tpyna». Tak, k. PudkuH mmiet o npub/voKeHNN HOBOJ IVIBU/IN3ALINY, «KOTZIA IIOYTH C-
4ye3HyT paboratomue» [27]. T. Y. ManoyH, XxapakTepusysi Tpys B HOBOM CTONIETUM, OINCHI-
BaeT HOBYIO PEBOJIIOLINIO B OM3Hece, «Pe3y/IbTaToOM KOTOPOI CTaHeT MIP, B KOTOPOM JIIOAN
6ynyT MMeTb 607bIlle CBOOOADI»; «B KOTOPOM BCe OOJIbIlle 11 OOJbIIIe JIIOfiell 3aHAThI aK-
TUBHBIM CaMoyIpaB/iennem» [28, c.12]. 4. Xouau obpaiaeT BHUMaHMe Ha IIePCIeKTUBbI,
HOSIBTISTIONIYECs 6arofapst HOBBIM (hOpMaM 3aHATOCTY Y COBPEMEHHOTO Ue/loBeKa: pac-
HOPSDKATBCS COOCTBEHHBIM BpeMEHeM 110 CBOEMY YCMOTPEHMIO, CAMOCTOSTEIbHO II/TaHN-
POBaTh KM3HEHHYIO CTPATeryio, BO3MOKHOCTH Il caMOpeann3alii B pasHOOOPa3HBIX
cdepax gestenpHOCTH. Takas ribkas 3aHATOCTb TpeOyeT OT YelloBeKa BHICOKOTO YPOBHS
CaMOOpraHM3aLUy, CIOCOOHOCTY CTABUTD LieNn 1 paboTaTh Ha UX JOCTIDKeHue (29, 30].

Croponuuku Broporo mnopxopa (3.bayman, P.Kacrenp I.Crampunr, P.Censer,
I1./Innke, T. Xenpennp) obpaialoT BHUMaHMe Ha TO, YTO POCT TMOKOCTM 3aHATOCTY OKa-
3bIBaeT paspylInTeNbHOE BO3/elICTBIE Ha YenoBeka. Tak, Hanpumep, P. Kactens ormeuer
paspyLIUTeTbHble M3MEHEHVSI B TPAAULMOHHOM MOPsIKe BBICTPAMBAHNUSA TPYHLOBBIX OT-
HOIIEHWIT X CTPYKTYPe 3aHATOCTY, IPUBOJAIINE K II0SIBJICHVIIO HOBBIX «IVIIHIX JTIOfeil»,
«HECOCTOSTE/NTbHBIX MHAVBIIOBY, /I KOTOPbIX XapaKTEePHBI «BBIHY)X/JCHHbII MHIVBM-
[yanusM», «HETQTUBHBI MHVBUAYAIN3M», «COLMAIbHAS MHBATULHOCTb» M «YS3BMU-
MOCTb» [2, ¢.541]. ABTOp IOAYepKMBaeT yCUIeHNe HeCTaOVIbHOCTU 3aHATOCTH, POCT
6e3paboTnIIbl, pacIpOCTpaHEHNe «aTUMINYHBIX» POPM 3aHATOCTH [2, €. 462-463]. P. CeH-
HeT IIPUIIeTT K 3aK/II0YeHNI0, YTO TPeOOBaHMAM I'OKOTO PeXKMMa TPYLOBbIX OTHOLICHMI
IPOTUBOpeYaT XapaKTepUCTUKI YeT0BEYeCKON IMYHOCTY: Halle/ICHHOCTD Ha JOJITOCPOY-
HOe IUIaHMPOBaHMe, YYBCTBO IPUBA3aHHOCTY, )KU3HEHHbIE YCTAHOBKM COIMAAPHOCTIL.
B pesynbrare paspyuaeTcs 4enoBedeckast Le/IOCTHOCTD, ONMChIBaeMasi TAKMUM IICHXOJIO-
TUYECKUM COCTOSHUEM, KaK «KOppo3us XapakTepa». [JaHHOe IpoTuBOpeune Hauboee
PaspyIINTENIBHO 15 TeX paOOTHUKOB, KOTOPBIE «B CHCTEMe I'MOKOTO peXXKMa HaXOMUTCS
BHU3Y» [31, c.91]. I. CreHiuHr OTMeyYaeT Takye HeraTMBHBIE IOCTECTBUA B Pa3BUTUN
IpeKapu3aluyu TPyha, KaK yCuIeHVe HepaBeHCTBa, ype3aHue «OOIbLIIMHCTBA COLAIb-
HBIX 1 NIOJIMTUYECKVX IIpaB U rapanTuit» (3, c.4-5]. ITo MHeHuto 3. baymaHa, TpygoBble
OTHOLIEHYVSI HA YCTIOBUAX I'MOKOCTY HACBILIAIOT JKVM3Hb Ye/IOBEKA HEOIIpeNe/IeHHOCTDIO,
HOBBIIIAIOT YPOBEHD YA3BUMOCTU MeHee PeCypPCHBIX PabOTHUKOB, CIIOCOOCTBYIOT CHM-
>KEHMIO UX >KM3HecTonKocTH [32, ¢.30].
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B.B.Bonbunk, O.I0.ITacTyxoBa He UCKTIOUAIOT BOSMOXXHOCTb B IIE€PCIEKTUBE pas-
BUTHA IIpoliecca IpeKapusaluy TPYLOBBIX OTHOIIEHUI KaK HOBOI'O BUTKA «BEIMKOI
tpaHchopmarum» K. ITomanbpy, KoTopas COpoOBOXK/ianach He TONMbKO COMATbHBIMU I10-
TPSACEHVSAMM 1 SKOHOMUYECKUMM JOCTIDKEHMAMY, HO U (OpMMPOBaHNEM MHCTUTYTOB
COIIMA/IbHOM 3aIIUTHL. ABTOPBI OTMEYAIOT, YTO IIPeKapy3alisA COBPEMEHHOTO 0011ecTBa
(B TOM 4MCIIe M POCCUIICKOTO) IPOUCXOAUT IOf, IO3YHIaMI 06ecliedeH s «<9KOHOMMYe-
CKOIT 9 PEeKTUBHOCTI», KOTOPBIE YaCTO NPUKPBIBAIOT 37I0YIIOTPeOIeHNS BBICIIETO Py-
KOBOJICTBAa KoMIaHuit. Ha caMoM ke Jie/ie IIPOMCXOANT IiepepacipesiesieHe 6orarcTaa
B IIO/Ib3Y 11 6e3 TOro 60raThix COOCTBEHHMKOB. PasHuIIa MeXXIy 10X0#aMM PyKOBOJICTBA
KOMIIAHUIT U HM30BBIMM PaOOTHMKAMM HapacTaeT, BMeCTe C TeM IIPOJIBUTAeTCs TOYKa
3pEeHNA O BO3MOXXHOCTH YBE/INYEHNSA JOXOI0B PAOOTHUKOB TOJIBKO IIPY YCTIOBUM POCTA
IIPOM3BOAVITEIbHOCTY TPyAa [9, c. 165].

VlccnenoBaHys cOLMOIOrOB MOKA3bIBAIOT, UTO B Poccun B moc/ienHee mecsTuaeTue,
XapakTepusyoleecs IUTeIbHbIM COCTOSHIEM HeOIpefleleHHOCTH, BO3HUK COIMATIb-
HBIIl CJIOMI, «IIOBEP>KEHHBIN CTpaxaM IIOTepPU CTATyCa M COLMATBbHOIO HMCXOXACHIIA»
[15, c.6]. Kpome TOro, HabmomaoTCs «OCKyHeHNe COfep>KaHys TPYLOBBIX OTHOILIECHNI,
HYBE/TVPOBAHNE IIPaB CO CTOPOHBI PaOOTHMUKOB 1 IIpeHeOpeskeHne 00A3aHHOCTAMHI CO
cTopoHBbI paboroparensi» [12, ¢.179]. V 60MbUIMHCTBA POCCUIICKMX PabOYNX HET 4yB-
CTBa 3alIMIIEHHOCTN B CBOelI cTpaHe. Kak clefcTBie — HapacTaHMe TaKUX YyBCTB, KaK
TpeBOra, CTpax, HefIoOBEpue, allaTus, pa3odapoBaHue KIM3HbI0. MHOITE OIyIaiT cebs
JKepPTBaMM BHEIIHMX 0OCTOSATEIbCTB, KOTOPble HEBO3MOXKHO M3MeHUTb [33, . 196].

B coBpemeHHOM 001IIeCTBe CTpaTerns pasBUTHsA KOPIOPATUBHON COLMAIBHON OT-
BETCTBEHHOCT) CMEHAETCS CTpaTeryeil IpeKapu3anMy TPyAa. YPOBEHb COLMAIbHOI
3alIMIIEHHOCTY PabOTHMKOB, M3MepsieMblil Ha/M4YyeM TapaHTUIl yC/IOBUIL 3aHATOCTU
U HOXOfja, CYLIeCTBEHHO CHM3WICA. Takol pUCK OTPUIIATE/IbHO CKA3bIBAETCS HA >KU3HU
4e/IoBeKa, HapyllaeT IPUBBIYHBI PUTM M (PUHAHCOBYIO CTabUIBHOCTD [34, ¢.202]. He-
cTabwIbHasA, BpeMeHHasl 3aHATOCTD COIIPsDKeHa ¢ HeolpeielleHHOCThIo. [ToaToMy «camo-
CTOATEbHbIe» PAOOTHMKIN IIOMJMO BBICOKOTO YPOBHS CAMOOPTaHU3AIMN JOIDKHBI 00-
JafiaTh ellle ¥ CKIOHHOCTBIO K PUCKY.

IIpornosupyercs, 4TO CO BpeMeHeM I'MOKue HeTUIITYHbIe POPMBI 3aHATOCTI CTAaHYT
HOPMOIJI 1 BBITECHAT TPAMIIVIOHHBIII HOPMMPOBAHHBII BOCBMUYACOBOI pab0o4nmii eHb.
B pesynbraTe Bo3pacTeT BlacTh pabOTOMATENIA, MIHTEPECaM KOTOPOTO OTBEYaeT IIePeBOJ
PabOTHMKOB Ha KPaTKOCPOYHbIe TPYAOBble KOHTpaKThl. Ho [y GonbplumHCTBA paboT-
HVKOB 3TO OyfieT CONPOBOXK/AThCA POCTOM HECTAOMIbHOCTU, HEYBEPEHHOCTH B CBOEM
OynyiieM HonoxeHnu. B aTom cMbic/ie Hanbosee yA3BUMBI paOOTHMKM C Y3KOII CIierua-
Nm3anyert; Te, KTO IPeANOYNTaeT CTPATET N0 CTAOMIbHBIX JOITOCPOYHBIX TPYAOBBIX OT-
HOLIEHWIT, FApaHTUPOBAHHBIX COLVIA/IbHBIX BBIIIIAT; CTaplIee IIOKOIEHIe.

3aknro4eHne

VHCcTUTYynMOHAMM3aUMA TIpeKapu3aluyl IPOSB/AETCS B PaCIpPOCTPAHEHUN U 3a-
KpEIUIeHNN B Ka4eCTBe YCTONYMBBIX HOPM Pas/TNYHbIX HECTAHAAPTHBIX GOPM TPYAOBBIX
OTHOIIECHUIT U 3aHATOCTY. IIpeAnochUIKaMy VHCTUTYLMOHAIM3ALUY IIpeKapusarun
BoICTyIaOT: (1) popMmpoBaHue NOTPeOHOCTH B MpeKapusaluy COLMATbHO-TPYLOBBIX
OTHOILIEHUIT; (2) co3[jaHMe OpraHM3aLMOHHBIX (OpM, Onarofapss 4yeMy IpeKapusupo-
BaHHbIe (GOPMBI COLMATBHO-TPYAOBBIX OTHOIIEHNIT BOCIIPOU3BOASATCS; (3) BCTpanBaHue
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IpeKapyeB B COLMAIbHYIO CTPYKTYPY COBpeMeHHOro 0611ecTBa; (4) popMmpoBaHme cn-
CTeMBbl HOpPM, PeryIMPYIOIUX IpeKapu3aluio Tpy/a.

I[IpexapuaT GpopmMupyeTcs U3 pa3HBIX COIMANTbHBIX TPYIII COBPEMEHHOT0 00IIecTBa,
BK/IIOYaeT pabOTHMKOB C pasHbIMM (OpPMaMy HETUIIMYHON 3aHATOCTHU, OCYIECTBIIAIO-
VX TPYHOBYIO AEATENIbHOCTD B YCTIOBMAX HECTAOMIBHOCTI Y HEYCTOMYMBOCTH Ha IIPO-
TSOKEeHUM JJIUTEIbHOTO BpeMeHU. Y IIpefcTaBUTeNell JaHHOTO COLMANbHOTO CI0S HeT
YBEPEHHOCTU B CBOeM OyAylleM, UX TPYAOBbIe IIpaBa HOCAT JIMIIb JeKTapaTMBHBIN Xa-
pakTep U yLIeM/IAI0TCA, COLMaNIbHble TAPAHTUN YPe3aroTCA.

MucTuTynuonanusanyusa mpeKapusalyy TPYAOBBIX OTHOIIEHMII COIPOBOXKIAETCA
CHIDKEHIEeM KauecTBa )XKM3HIU M Ka4ecTBa YellOBe4eCKOro KalnuTasa. B nepcrnexruse cie-
lyeT O>KMAIaTh YCYryO/IeHNs JaHHOI TPOO/IeMBl, eC/IY He IPeAIIPUHATD Mep 110 MHCTUTY-
I[VIOHAJIbHBIM VM3MEHEHNAM B cdepe Tpyna. VIHCTUTYyLMOHAMM3aLus IpeKapu3anmnm —
IIpollecC He IMPOCTOI, Pe3y/IbTaThl €ro TPyAHOIpencKasyeMbl. [loaToMy cylecTByOT
OIIpefie/IeHHble CTIOKHOCTY B ONIPEIe/IEHUM aleKBaTHOW TOCYaPCTBEHHO MOMUTHUKNI
B BOIIPOCE YPETyINpOBaHNUA COLMANTbHO-TPYHAOBBIX oTHoLIeHMit. Heobxonyumo mpose-
JeHNe SMIIMPUYECKUX MCCAENOBAaHUI IIPEKApU3aLMA C LE/IbI0 BBIABICHUA LIEHHOCTEN
U NIpeOYTeHNT Pas/INYHbIX IIPeKapyueB, a TakkKe onpeneneHNs 3Q(eKTUBHBIX MeXa-
HI3MOB PeTyIMpOBaHMA IIPeKapyalbHbIX COLMATbHO-TPYHLOBBIX OTHOLIEHMIA, pa3paboT-
KJ COLMATbHBIX HOPM, COfIEMICTBYIOMIMX CHIDKEHMIO HAINPSIKEHHOCTM Ha PbIHKE Tpyfa
U IPENATCTBYIOUX MpeKapu3am.
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