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AHHOTAILIMU CTATEM U KJIIOYEBBIE CJIOBA

ITononoonyno B. @. JIoroBop — CpeACTBO YACTHOIIPABOBOI0 Pery/1HpOBaHHs

B naHHOM cTaThe pacKphIBAIOTCS MOHSITUE U 3HAUCHHUE JOrOBOPa KaK KaTeropuu o0IIenpaBoBoii;
OCBEILAETCsl CHOPHBIH BOIIPOC O TOM, SIBISETCA JIH JOIOBOP MEKOTPACIEBOM KOMIIJIEKCHON KaTeropu-
el MM 3TO BCe-TaKkM OTpacieBas (YaCTHONPABOBAs) KATETOPHS, HCIONb3yeMast M B IPYTHX OTPACIIX
IIpaBa B CIIy4asiX, KOIr/a CyObeKThl, 3aK/II0YaIOLIUe JOrOBOP, BEICTYIIAIOT TOJIBKO B PABHOM (@ HE BJIACT-
HO-TIOMYMHEHHOM) IOJIOKEHUH; PACKPbIBACTCS MHOTO3HAUHOCTD MOHATHS JA0TOBOPAa — KaK CPEeNCcTBa
IIPaBOBOrO PeryIupoBaHusl (HOPMaTUBHO-IIPABOBOM JOTOBOP), KaK CIAEIKHU (FOpUANYEeCKUi (aKT) U Kak
MIPaBOOTHOLICHUSI.

Kntouesule cnosa: 1oropop, 10roBOpHOE NpaBo, KiIaccupUKalus 1 BUIbl JOTOBOPOB, COAEPAKAHUE
JIOTOBOPOB.

Popondopulo V. F. Contract—means of private-right regulation

The article considers the concept and value of the contract as a category of common law;
highlights the controversial question of whether a contract is an inter-branch complex category or if it is
a same-branch (private law) category, which is used in other branches of law in cases when the subjects
concluding the contract enter into it in an equal (instead of imperiously-subordinated) position. The
article also expands on the concept of the polysemy of the contract — as a means of legal regulation
(regulatory agreement), as a transaction (the legal fact) and as a relationship.

Keywords: contract, contract law, classification and types of contracts, maintenance contracts.

Ilemposg /]. A. TeopeTnueckne U NPaKTHYECKHe ACNIEKThl IPMMEHEHHs HOPM O NpeABapHU-
TeJbHOM I0r0OBOpPe B KOMMEPUYECKOM 000poTe HeABUKMMOCTH

OnHUM U3 JOTOBOPOB, IIHPOKO HCHONB3YEMBbIX B KOMMEPUYECKOM 000pOTE HEABHKUMOCTH, SIBJISI-
€TCsI IPeABAPUTEIBHBII JOrOBOP, MPU3BAHHBIN 3aQUKCUPOBATH JOCTHTHYTHIE CTOPOHAMH JIOTOBOPEH-
HOCTH U ONPENEeNINTh ASHCTBHS CTOPOH B LESAX 3aKJII0YEHUSI OCHOBHOT'O JOT0BOpa. ABTOP MOAPOOHO
HCCIIEAYeT TEOPETHUECKHE U PAKTUYECKUE aCTIEKThl IPUMEHEHHU ST HOPM O IIPEIBAPUTEIHEHOM JIOTOBO-
pe, mpeamMeT u GpopMy HOroBopa, HCTOPUUIECKHE MPEANOCHIIKN U HCTOPHIO IPABOBOTO PETYIUPOBAHMS
Takoi pOpMBI 10roBOpa.

Knouesvie crnosa: penBapuTENbHBIN 10TOBOP, HEABHKUMOCTH, KOMMEPUECKUI 000pOT HEBU-
KUMOCTH, JIOTOBOPHOE IIPaBO.

Petrov D. A. Theoretical and practical aspects of the application of preliminary contract
norms in commercial real-estate

One of the contracts widely used in commercial real-estate is the preliminary contract—called
upon to fix the arrangements reached by the parties and to define actions of the parties, to conclude the
main contract. The author thoroughly explores the theoretical and practical aspects of the application of
preliminary contract norms, the subject and form of the contract, the historical background and history
of legal regulation of this form of contract.

Keywords: preliminary contract, real estate, commercial real-estate, contract law.
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Makaposa O. A. 3akoHOAaTeJbCTBO 00 AKIMOHEPHBIX 00IIECTBAX € y4acTHeM rocyaap-
CTBEHHOTr0 aKI[HOHEpa

ITpucyTcTBHE B aKIIMOHEPHOM OOIIECTBE aKIIHOHEPa — I'OCYAAapPCTBA HE MOXKET HE OTPa3UThCS Ha
YIpaBICHUN TAaKOH KOMIIaHHEH. B ceropHsmHeM Buie cucTeMa KOpIopaTUBHOTO YIIPaBICHH S, 3aKpeTl-
nerHas @3 «O0 akIMOHEPHBIX OOIIECTBAX», aJIpeCOBaHa YAaCTHBIM aKIIMOHEPHBIM OOIIECTBAM M HE
HalleJieHa Ha aKIIHOHEpHBIe 00IIecTBa ¢ ydacTHeM rocynapctsa. C 3Toil MO3UIUHU B CTaThe PACCMOT-
PEHBI U TPOaHAIN3UPOBaHbI BOIPOCHI CTAHOBIICHU S 3aKOHOAATENILCTBA 00 aKIIMOHEPHBIX 00LIeCTBaX C
y4acTHeM TOCyAapcTBa, MPoOJIeMBbl YIIPABICHHS aKIIHOHEPHBIM OOIIECTBOM C yUacTHEM rocyaapcTna,
HaIlpaBJICHUS COBEPIICHCTBOBAHU S AEHCTBYIOIETO 3aKOHOJATEIbCTBA.

Knrouesvle cnosa: akumoHepHbIe 00IIECTBA, TOCYAaPCTBEHHBIN aKIIHOHEP, 3aKOHONATEILCTBO 00
aKLMOHEPHBIX 00IIeCTBaX.

Makarova O.A. Legislation on Joint-stock Companies With The Participation of The Public
Shareholder

The presence of'in a joint stock company of the state as a shareholder can not affect the management
of the company. Today’s form of corporate governance, which is established in the Federal Law «On
Joint Stock Companies», addresses the private joint-stock companies and is not aimed at joint-stock
companies with state participation. From this position, the article reviews and analyzes the questions of
the creation of legislation on joint-stock companies with state participation, the problems of controlling
such companies, and the direction of improving current legislation.

Keywords: stock companies, the state shareholder, the legislation on joint-stock companies.

Kpemnéea O. K. IlonsiTHE KOPNOPATHUBHBIX LIEHHBIX Oymar

TepMHH «KOPIOPATUBHBIC LICHHBIC OyMaru» MUPOKO UCTIONb3yeTCs B HAYYHOH U yu4eOHOI JTuTe-
parype. Bmecte ¢ TeM B HacTosIee BpeMs He CYLIECTBYET HU JIETAILHOTO ONpPENeNICHHsI, HH HayYHO
000CHOBaHHOT'O TIEPEYHS KOPIOPATHUBHBIX IEHHBIX OyMmar. B ctaThe npoaHann3upoBaHbl IOTPeOHOCTH
B U3YUCHHH COCTaBa KAaTETOPHH OOBEKTOB TPAKIAHCKHUX MPaB, 00ECIeUNBAIOIINX KOHTPOJIb Hall Ka-
NUTaJaMH U CTaOUIIbHOE PA3BUTHE YKOHOMUKH; TMIOHSATHS U IPABOBOE PEryJIMPOBAHNUE KOPIIOPALIUIAS 1
KOPIOPaTUBHBIX [IEHHBIX OyMar.

Kniouegvie cnosa: 1ieHHble OyMaru, KOpHOPAaTUBHOE IPAaBO, KOPIOPATUBHBIC LIEHHbIE OyMart,
KOpHOpamus.

Kremleva O. K. The Notion of Corporate Securities

The term «corporate securities» is widely used in scientific and educational literature. At the
same time, currently there is neither a legal definition, nor a scientifically-grounded list of corporate
securities. The article analyses the need for studying the structure of the category of the objects of
civil rights providing the control over capital and stable economic development, the concepts and legal
regulation of corporations and corporate securities.

Keywords: securities, corporate law, corporate securities, corporation.

Kanunuuenko K. CpaBHUTEJNBHBIIH aHAJIN3 NpaBa HeABH:KUMOCTH B ['epmannn n Poccun

[Ipunagnexnocts Poccun u ['epmManuu k 0JHON MPaBOBOM ceMbe JIeJaeT B COBPEMEHHBIX YCIIO-
BUSIX pe(OPMUPOBAHNS 3aKOHOJATENbCTBA O HEBI)KMMOM UMYILECTBE OCOOCHHO aKTyalbHBIM H3y4de-
Hue ['epMaHCKOro rpakaanckoro ynoxenus 1896 r. (nanee — I['T'Y). [IpaBoBas pedopma B Poccuiickoi
denepaunn He MOXKET ObITh OCYIIECTBICHA 0€3 yueTa MUPOBOTrO OIbITa. B cTaThe cienaHa MOMBITKA
KPaTKOTO CPaBHUTEIBHO-IIPABOBOTO aHAJIN3a HOPM, PETYIHPYIOIMINX YCIOBUS NIEPexo/ia U yCTaHOBJIe-
HUS IIpaB Ha HEABM)KUMOCTH, a TAK)KE OpraHU3allio 000poTa HEIBHKMMOr0o MMyIlecTBa B Poccun
u ['epmanun.
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Kniouesvie cnosa: HCABUXKXUMOCTD, IPAaBO HEABUIKUMOCTH, PErucTpalysi ripaB Ha HEABUKUMOCTb,
BCIOIHBIC ITpaBa, CACIKU C HEABUKUMOCTBIO.

Kalinichenko K. Comparative Analysis of Real-estate Rights in Germany and Russia

The affiliation of Russia and Germany to the same legal system makes the study of the German
Civil Code of 1896 (hereinafter GCC) especially relevant in the current conditions of reforming the
legislation on immovable property. Legal reform in Russia can not be achieved without taking into
account international experience. The article attempts to provide a brief comparative analysis of the
legal rules governing the conditions of the transition and establishment of real-estate property rights, as
well as the organization of the circulation of immovable property in Russian and Germany.

Keywords: real-estate, real-estate law, registration of real-estate rights, property rights, real-es-
tate transactions.

Hionses B. O. JloroBop npucoeiHeHusl B POCCHICKOM IPazkJaHCKOM 3aKOHOJATe/IbCTBe:
0C00€HHOCTH KOHCTPYKIMH H NIP00JieMbl IPABONIPUMEHEHHU s

C MoMeHTa BBeieHUS B AeHCTBHE uacTH nepBoi I'paxknanckoro koaexca Poccuiickoit denepa-
LMY B POCCUHCKOM I'DaXkJaHCKOM 3aKOHOJATEJIbCTBE CYILECTBYET MHCTHTYT JOTrOBOpPA IPUCOEIUHE-
Husl. [apaHTUM, YCTaHOBJICHHbIE AJIsl IPUCOEIUHUBILIEHCS K JOTOBOPY CTOPOHBI, HE BBINOJIHSIOT TOH
poJiu, KOTopasi, Kak MpeacTaBiseTcs, npeanoaranack pazpadorunkamu ['K PD. B HacTosieii ctatbe
HIpeNIPUHUMAETCS MONBITKA YCTAHOBUTH IPUYMHBI TAKOI'O HOJIOKEHUS JIE]l U HAMETUTD IIyTU COBEp-
HICHCTBOBaHMS 3aKOHOJATENBHON KOHCTPYKIIMU JOTOBOPA IMPHCOEIUHEHH, oOecTeunBaroneil Heoo-
XOIUMYIO 3alllUTy UHTEPECOB CTOPOHBI, 0E30rOBOPOUHO IPUHUMAIOLIEH yCI0BHS, pa3paboTaHHBIE €€
KOHTPareHTOM.

Kntouegvle cnosa: 10roBop NpUCOEAUHEHU S, TOTOBOPHOE IPaBO, KilacCU(UKALUA U BUJbl JOIO-
BOPOB, JIOT'OBOP.

Nyunyaev V. O. The Contact of Adhesion in Russian Civil Law: Features of Design and Prob-
lems of Enforcement

Since the introduction of the first part of the Civil Code of Russia in Russia’s civil law provides
for the institution of the contract of adhesion. The guarantees established for the parties joining the
contract, do not fulfill the role which it seems was implied by the developers of the Civil Code of the
Russian Federation. The article attempts to establish the reasons for this situation and to identify ways
to improve the legislative design of the contract of adhesion, providing the necessary protection of the
interests of the party unconditionally accepting the conditions, developed by its counterpart.

Keywords: contact of adhesion, contractual right, classification and types of contract, contract.

Keawnun B. H. O6 yc/10BUSIX BeJleHUSI MeK/1yHAPOIHOI1 3/1eKTPOHHOI komMepuuu B Poccun
€ HCMO/Ib30BaHHEM 3JIEKTPOHHOI HudpoBoii moanucu

B naHHOI cTaTbe aBTOP CTABUT LENIBIO Pa300paThcsl B TOM, KaK BECTH MEXKAYHAPOJHYIO JIEKT-
pOHHY0 KOMMepIHio B Poccrn, moka TakoBbIe IPOIIEAY PBI He OyAy T 3aKPeIICHbI Ha 3aKOHOIATETFHOM
YPOBHE, a TaKk)Ke paccMaTpuBaeT IpodieMy npusHaHus HHOCTpaHHbIX OLII B pa3nuuHbIX CTpaHax.
B cTaThe paccMOTpeHBI CTydYan U yCIOBHS MPU3HAHNS HHOCTPAHHBIX 3JI€KTPOHHBIX MOAMHUCEH, BBIpa-
6otannble B Kazaxcrane, [epmanuu, CIIIA, Manaifi3uu u T. 1., IPOU3BEJICH aHAJIU3 3aKOHOAATEIILCTBA
JIpPYTUX CTaH, a TAK)KEe MEXKTyHAPOIHBIX aKTOB U JOTOBOPOB MOCIECTHUX JIET.

Kntouesvie cnoga: snekTponHas uugposas noanucs (OLII), MexxayHapogHas JIeKTPOHHAs KOM-
MepIHus, HHOCTPaHHAs 3JICKTPOHHAS MOANHNCH, TPAHCTPAHNTHOE TPH3HAHHE dIEKTPOHHBIX MOATINCEH,
cepTU(UKAT IEKTPOHHON NOAIUCH, JIEKTPOHHBIE CEIKH, MEX 1y HAPOAHBIH 3JIEKTPOHHBIN TOKYMEH-
TOOOOPOT.
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Kvashin V. I. About the conditions of conducting the international electronic commerce in
Russia using the electronic digital signature

In the article the author sets as the objective to examine how to carry on the international electronic
commerce in Russia until those procedures are not fixed at the legislative level, and also handles the
problem of foreign electronic digital signature (EDS) recognition in different countries.

The article looks at cases and the terms of recognition of foreign digital signatures drawn up
in Kazakhstan, Germany, USA, Malaysia, etc. are considered, and analyzes the legislation of other
countries as well as of the international certificates and contracts of the latest years is made.

Keywords: electronic digital signature (EDS), international electronic commerce, foreign elec-
tronic signature, transboundary recognition of electronic signatures, electronic signature certificate,
electronic bargains, international electronic documents circulation.

Ckeopuos O. 0. K Bonpocy o 1oropopax B cepe npoueccyajbHbIX OTHOIIEHUIH

JloroBopel, 3akirouaeMble CyObEKTaMHU IPaXkJaHCKUX MPOIECcCyalbHbIX OTHOIICHUH, JIOMyCKa-
IOTCS B TOHM CTEIIeH!, B KOTOPOI OHU He MPOTUBOpeYaT IMyOINIHO 3HAUNMBIM ITPABHJIaM, TPU3BAHHBIM
obecniednTh pa3BUTHE IIpoliecca. CylecTBOBaHKE B JIOHE IIPOLIECCYaIbHOIO ITpaBa JOrOBOPHBIX HAYAJ
OOBSICHSICTCS TEM, UTO IPAXKIAHCKO-IIPABOBBIE HOPMBI OKa3bIBAIOT aKTHBHOE BO3JICHCTBHIE Ha MPOIec-
CyaJbHYIO0 cepy; B TO K€ BpeMs UMEeTCs U 00paTHOE BIHUSIHUE. ABTOP NOAPOOHO UCCIeayeT IPUPORY
MHUPOBOT'O COTJIALICHUS], TPETEHCKOTO COTIAIICHHS U IPYTHX IPOLECCYaNTbHBIX COTIAICHHH.

Kniouegvie cnosa: 1OroBOp, JOTOBOPHOE MIPABO, KJIACCU(UKALIUS U BHbI JOTOBOPOB, IIPOLIECCY-
aJbHBIE COTJIANICHNU I, MUPOBOE COTJIANICHNE, TPETEHCKOE CoraleHue.

Skvortsov O. U. On The Question of Contracts in The Sphere of Procedural Relations

Contracts entered into by the subjects of civil procedural relations are allowed to the extent to which
they do not contradict rules important to the public, called upon to ensure the development of progress.
The existence of the contractual beginnings in the heart of procedural law can be explained by the fact that
civil-law norms actively influence the procedural sphere and visa versa. The author thoroughly explores
the nature of the settlement agreement, arbitration agreement, and other procedural agreements.

Keywords: contract, contract law, classification and types of contracts, the procedural agreement,
the settlement agreement, the arbitration agreement.

Kopaes K. b. TIpaBoBoii cTaTyc KOHKYPCHBIX KPeJIUTOPOB MPH MPOBeIeHUN KOHKYPCHOTO
NMPOMU3BOJCTBA

[IpaBoBOii cTaTyc KOHKYPCHBIX KPEIUTOPOB B IPOIEype KOHKYPCHOTO ITPOM3BOICTBA OIpe/e-
JII€TCSI BO3MOXKHOCTBIO TIOJIy4eHHSI HanOoJiee MOJHOTO YAOBICTBOPEHUS CBOMX TpeboBaHuil. Cpenu
OCHOBHBIX CPEACTB 00eCeYeHNs YKa3aHHO BO3MOKHOCTH Ha3BaHHBIX CYOBEKTOB BBIIENISIETCS TPABO
KOHTPOJIA Ha/l KOHKYPCHBIM YIIPaBJICHUCM.

Kniouesvie cnosa: xpenutop, KOHKYPCHOE IPOU3BOICTBO, OAHKPOTCTBO, KOHKYPCHBIH YIIPaBIISOIIUH.

Korayev K. B. The Legal Status of Bankruptcy Creditors during Bankruptcy Proceedings

The legal status of bankruptcy creditors in the process of bankruptcy proceedings is determined
by the possibility of receiving the fullest satisfaction of their claims. Among the major means of provid-
ing this feature is the right of control over bankruptcy.

Keywords: creditor, bankruptcy proceedings, bankruptcy, bankruptcy trustee.

Makxapoeg O. I'. loka3piBaHHE B HAJIOTOBBIX CIIOPAX: IPaKAAHCKO-NPABOBbIE ACMIEKThI
[IpenmeT mOKa3BIBAaHUS OIpeeNseTCs HOPMaMH MaTepHATBHOTO IIpaBa, JIEKAIIETO B OCHOBE
CIIOPHOT'O IIPAaBOOTHOILICHU L. TeCHas CBSA3b HAJIOTOBOTO U I'PakIaHCKOTrO IpaBa OIPEAeseTcs: TeM, YTO
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B MOJABJISIONIEM OOJBIINHCTBE CIy4aeB BOZHUKHOBEHUE 00BbEKTa HAJIOTOOOJIOKEHUS €CTh CIEACTBHE
I'Pa)X TAHCKO-TIPABOBOH CIIENIKH JTHO0 COOBITHSI, CO3AAIOLIET0 HITH H3MEHSIIOIIET0 T'Pak JaHCKHE IPaBo-
OTHOILICHUSI.

Knrwouesvle cnosa: nokasplBaHUE, HAJIOIOBbIE CIOPbI, HAJIOTOBbIE MPABOOTHOLIEHUS, HAJIOrOBas
OTBETCTBEHHOCTH, HAJIOT .

Makarov O. G. Proof in Tax Disputes: Civil-Procedural Aspects

The subject of proof is determined by the substantive law underlying the contentious relationship.
The close relationship between tax and civil law is determined by the fact that in the overwhelming
majority of cases, the appearance of the subject of taxation is a consequence of a civil law transaction or
event which creates or alters the civil-legal relationship.

Keywords: proof, tax disputes, tax legal-relationship, fiscal (tax) responsibility, taxes.

3vikuna T. A. TIpo6.ieMbl peain3anuy npaBa padoTHHKA HA OXPaHy TPyAa

TTonuTHKa pOCCUICKOTr0O TOCYIapCTBa HAMPABIIEHA HA CO3JJaHUE YCIOBU, 00ECIICYHBAIOIINX JI0-
CTOIHY!O0 )KU3Hb U cBOOOAHOE pa3BuTHe yenoBeka (cT. 7 Koncturyuuu PD), mo3ToMy BOIpOCH OXpaHbl
TpyZAa paboTarOLUINX SBJISIOTCS MPUOPUTETHBEIMH B COIIMAJIBHOM MOJNMTHKE Hallel cTpaHbl. B craTtbe
IIPOaHAIIN3UPOBAHO 3aKOHOIATEIbCTBO [10 OXPaHe TPYAA, BBISBIECHBI IPOTUBOPEUUS U IPOOIEMBI IIpa-
BONPUMEHUTENBHOH e TeNbHOCTH.

Kntouegule cnosa: mpaBo Ha oxpaHy TpyJa, TPyIOBOE IIPaBo, IpaBa pabOTHUKA, OXpaHa TPyAa.

Zykina T. A. Problems of The Realization of A Worker’s Right to Labour Protection

The state policy of Russia is aimed at creating conditions which guarantee a dignified life and
free development of a person (Article 7 of the Constitution of Russia), therefore questions of the labour
protection of workers is a priority in the social policy of our country. The article analyzes legislation on
labour protection and reveals its contradictions and problems with its enforcement.

Keywords: right to labour protection, labour law, worker rights, labour protection.

TI'ypun H. B. CooTHOLIEHHE 10I0BOPA YYACTHUS B J0JIEBOM CTPOUTEIbCTBE C HHBIMHU NPABO-
BbIMH (pOpMaMU HHBECTHPOBAHHUS B CTPOHTEIbCTBO

B cTarbe oCylLIecTBIEH aHAIU3 IIPAaBOBOIO PEKUMA JOrOBOPA ydacTHUs B JJOJIEBOM CTPOUTEINb-
ctBe. OTHeNnbHOE BHUMAHUE y/ENsAeTCs BOIPOCAaM COOTHOIIEHHUS JOTOBOPOB, OMOCPEAYIONIHNX HHBEC-
TULUOHHYIO JESTEIbHOCTb, U JOrOBOPA IPOCTOr0 TOBAPUIIECTBA; COOTHOLIEHUS JOTOBOPOB, OIOCPE-
TYIOMUX HHBECTHIIHOHHYO JeATEIBHOCTD, H JOTOBOPA YIaCTHS B JOJICBOM CTPOHTEIBCTBE.

Kntouegvle cnosa: JOroBop ydacTus, JOJIE€BOE CTPOUTEIbCTBO, HHBECTUPOBAHUE, HHBECTULIUY,
WHBECTUIIMOHHAS AESITETBHOCTD, HEIBIKUMOCTD, CACIKH C HEABUKHMOCTBIO.

Gurin N. V. The Correlation between The Contract of Participation in Equity Building And
Other Legal Forms of Investment in Construction

The article analyses the legal regime of the contract of participation in equity building. Special
attention is paid to the question of the correlation of contracts mediating investment and simple
partnership contracts, the relationship between contracts mediating investment and contracts of
participation in equity building.

Keywords: contract of participation, equity building, investing, investment, investment activity,
real estate, real estate transactions.
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