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AHHOTAIINU

MaxkapoBa O. A. CoBeplieHCTBOBaHMe MOJ[e/IY KOPIOPATMBHOTO YIPaBIeHNA B AKI[MOHEPHOM 00-
HIeCTBe C TOCyAapcTBeHHbIM yuacTueM // Bectn. C.-Iletep6. yH-Ta. Cep. 14. 2013. Bpim. 3. C. 3-10.

B craTbe paccMaTpuBawTCA Npo6IeMbl KOPIIOPATUBHOTO ynpasieHua B AO ¢ roCyJapCTBEHHBIM y4a-
CTVIEM U TIpeJjIarafoTcsa Myt ux pemenns. C ogHoit cTopoHsl, AO ¢ yJacTyeM rocyfapcTBa XapaKTepu3yoT-
CA KOHLIEHTPUPOBAHHBIM aKIIMOHEPHBIM KaIIUTAJIOM, C ;qpyroﬁ CTOPOHBI, LIETBI0 UX NEATEIBHOCTU ABIACTCA
YAOBJIETBOPEHNE Hy6}II/I‘{HbIX n O6H.[eCTBeHHI)IX VIHTEPECOB. 9To MO3BOIAET HpMﬁ[TV[ K BBIBOAY O TOM, 4YTO
MOJIENIb YIIPAaB/IEHN A B TAKUX AO MOXXHO Ha3BaTh MOJENbIO KOpHOpaTI/IBHOﬁ COLU/IaHI)HOI‘/'I OTBETCTBEHHOCTMN.

Knwouesvie cnosa: akIoHepHOe OOILIECTBO, COBET AMPEKTOPOB, IIPAB/IeHNe, He3aBUCHMBIil JMPEKTOP,
o61iecTBeHHbIE HOTPEOHOCTH.

Koctrukosa A. B. 3HaueHMe IPMHIMIIOB JOOPOCOBECTHOCTY ¥ Pa3yMHOCTY PV TOMKOBAHUM IIPei-
HPUHUMAaTENbCKOro forosopa // Bectu. C.-Iletep6. yH-Ta. Cep. 14. 2013. Bpim. 3. C. 11-22.

CraTbs IIOCBAILIIEHA aHANMN3Y COAEPXXKaHMA IIPMHINUIIOB Pa3yMHOCTI " ﬂO6pOCOBeCTHOCTI/I IIpN TOJIKO-
BAaHNU NPERNNPUHNMATEIBCKOTO TOTOBOpA. OTMC'{aeTCH, 4TO OTCYTCTBME JIETAJIPHOTO OIIPENENIEHNA I10-
HATUA HO6POCOB€CTHOCTI}, C OHHOﬁ[ CTOPOHBI, 3aTPYAHAET 6yKBaHbHO€ IIpMMEHEHME NAaHHOTO IPMHINUIIA,
a C IpyTOI CTOPOHBI, OCTAB/IAET MIMPOKYI0 CBOOONY YCMOTpeHuUA CyAeOHoI BracTu. BmMecTe ¢ TeM cBo6opa
YCMOTpEHMA HE JO/DKHA ITPEBPpAIlaTbCA B IIPOU3BOJI, U B LIENAX YCTAHOBIIEHN A HpaBOBOﬁ[ OIIpENEeJIEHHOCT,
IPeCKa3yeMOCTH CYZieOHBIX pelleHNil aBTOp GOpMYyIUpyeT KpUTepuy BoOpPOCOBECTHOCTH, KOTOpPbIE, MO
€ro MHEHMIO, IIO3BOIAIT YIE€CTh HpO(i)eCCI/IOHaHbHI)Iﬁ, CaMOCTOHTeHbeIﬂ, pI/ICKOBI)HZ XapaKTep Ipennpu-
HYIMaTeIbCKOM JIeATeTbHOCTH, 00ecIieyrBast TPy 3TOM 6aTaHC MHTEPeCOB CTOPOH. ABTOPOM TaK>Ke Je/laeT-
CA BBIBOJI O TOM, YTO Tpe6OBaHI/Ie Pa3yMHOCTH IpY TOTKOBAaHUM OTHOCUTCA, IPEXE BCETO, K pe3ynbTaTaM
TOJIKOBAaHUA, N (bOpMyHI/[pyIOTCH IIpaBuiIa IPMMEHEHUA NaHHOTO IPMHINIIA.

Knwouesvie cnosa: ;o6pocoBeCTHOCTD, Pa3yMHOCTD, IIPVMHIVIIBI TOMTKOBAHMSA, JOTOBOP, MPeAIIPUHUMA-
Te/IbCKasA AeATeIbHOCTD, PAaBEHCTBO CTOPOH, PacIpefie/ieHNe PUCKOB, 6alaHC MHTePeCcOoB, CBOOOfIa JOrOBOPa.

Emenbsanosa E. A. indopmanonnasa npupona MaHunyIupoBaunusa peiikoM // BectH. C.-Iletep6.
yu-Ta. Cep. 14. 2013. Boim. 3. C. 23-31.

B craTbe paccMaTpuBaeTcsA IPUPOJA MaHUIIYIMPOBAHMA PHIHKOM — IIPaBOHApyLIEHMs, HOJpbIBa-
IOIEro IIeIOCTHOCTh PBIHKOB M JIOBEpMe K HUM MHBECTOPOB. ABTOP MCCIEyeT pasIMyHble CIIOCOOBI Ma-
HUIY/IMPOBaHNA PHIHKOM U IIPUXOJUT K 3aK/TI0OYEHUIO, YTO BCE CIIOCOObI MaHUITY/IMPOBAHNA XapaKTepu-
3YIOTCS eIMHOJ IIe/IbI0 — BIMAHMEM Ha IpeficTaBeHNe YIaCTHUKOB PBIHKA O IIEHHOCTHU OIpeJie/IeHHOTO
(bUHAHCOBOTO MHCTPYMEHTA MIIM TOBApa. MeTOMbI, MCIIONb3yeMble HApYIINTEeAMMY, TAK)Ke CXOHbI, BCe OHM
CBA3aHBI C MCIIONIb30BaHNeM NHGOPMALVH B MHTEpecaX HapylmuTend. ABTOp IIpefTaraeT HOBOE IIOHATHE —
MaHMIIYIMpOBaHMe NHPOPMaIeil Ha PbIHKaX, KOTOpoe 00beANHsAeT B cebe Kak MaHUITY/IMpPOBaHMe PbIH-
KOM, TaK ! HeIIpaBOMepHOe MCIIO/b30BaHNe NHCAePCKol MHbOpManuy 1 6oree TOYHO 0TOOpaskaeT CyTh
HaHHBIX pEeHOMEHOB.

Knwouesvie cnosa: MaHMITyIMpOBaHNUE PEIHKOM, HEIIPAaBOMePHOE MCIIONb30Ba e MHCAAepcKoli nH Oop-
Mauuu, GHAHCOBbIE PHIHKIN.

bymes A. I0. O KpuTepuax oueHKM pelleHNii IMPEeKTOPOB KOMMEPYECKIX OPTaHU3aINIi: OT fe-
TAJAbHOI perTaMeHTalNy K OLeHOYHbIM moHATUAM // BectH. C.-Iletep6. yH-ta. Cep. 14. 2013. Bpim. 3.
C. 32-48.

IIpepnpuHMMaTenb, OCyIECTBAAIOIMI CBOK [eATeIbHOCTh Ha HadajaxX pUCKa, HYXJAeTcA B IPU-
3HaHMM 32 HMM IIMPOKOIO YCMOTPEHNA 110 CAMOCTOATE/IbHOMY OIIpefie/IeHII0 U BBIOOPY BapMaHTOB IIpU-
HUMAaeMbIX MM pemleHmit. Takue pelIeHNsA MOTYT 3aTPOHYTb MHTEPeChl MHOXXeCTBA /NI, TIO3TOMY IS
MUHMMM3ALMUU PUCKA 37I0yNOTPpebIeHNA M omMOKY IyO/IMYHas BIACTh 3aMHTEPECOBAHA B YCTAHOBICHNNI
KOHTPOJIA HaJj IPMHMMAIOIIMM pellleH1e TUIIOM, B OTPaHMYEeHNY ero YIpaBlIeHuecKoil cBoboxbl. B pabore
AHAJM3MUPYIOTCA HEKOTOpbIe IPaBOBble MOJENN TAaKOrO OTpaHMYeHNsd, MCIoNb3oBaBmueca B Poccun u 3a
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Py6exoM B pa3TudHbLIe SKOHOMIYECKIE NePUOJIBI, FOKA3bIBAETCH, YTO B YACTHOM IIpaBe B YCIOBMAX PBIHOY-
HOJI 5KOHOMUKMY JIJIA IieJielt ITy6/IMYHOT0 KOHTPOJIA Iie/ieco06pa3HO IpMMeHeHNe OIleHOYHbBIX TOHATHI. B To
Ke BpeMdA NI OTPAaHIYEeHNA CyAeOHOro IIpON3BOIa U /1A COOMONeHNA IPMHINIIA IPABOBOII OIpe/ie/ieH-
HOCTU IIpeJijIaTaeTcsl OTPaHNYNTDb YCMOTPEHMe CYyIAbH, MCCIEYIONIeTO OIleHOYHbIe IOHATUA B KOHKPETHOM
Jierne, HeOOXOMIMOCTBIO IIPYIMEHEHNA KPUTEPHA «ABHOM 0UeBUHOCTI». JJaHHBI KPUTEPUI BRIBOJUTCS 11O
aHAJIOTMU B Pe3y/bTaTe aHA/IM3a MHBIX CXOXKMX CUTYaIWil, PETyIMpPyeMbIX KaK IYOIMIHBIM, TAaK M YaCTHBIM
IPaBOM, B KOTOPBIX BO3HIKAeT HEOOXOLMMOCTD, C OFHOI CTOPOHBI, IIPEOCTAB/IEHN CBOOOBI YCMOTPEHNU A
IPUHMMAIOILIEMY pelleHye TUILY, a C APYTOoil CTOPOHEI, yCTAHOB/IEHNU A COOTBETCTBYIOIIEr0 KOHTPOJIA CO CTO-
POHBI ITy6IMYHOI BIACTI.

Kntouesvie cnosa: OTBETCTBEHHOCTD [UPEKTOPOB, IIPABIU/IO [INIOBOTO CY>K/IEHNA, IPUHIUII TIPaBOBO
OIIpeJielleHHOCTH, TPAHMUIIBI IPUHATH A OM3HeC-PeIleHNIT.

3aBropoguuit A. B. OTaenbHbIe BOIPOCH! 3aKTIOYEHNS TPYAOBOTO JOTOBOPA: TEOPNA U MPAKTH-
Ka // Bectn. C.-Tletep6. yH-Ta. Cep. 14. 2013. Boim. 3. C. 49-64.

OCHOBHOII 06'beM OTHOLIEHNTT B cepe HeCAMOCTOATEIBHOIO TPY/a 00/IedeH B IPaBoOBYI0 pOpMy 1 BbI-
CTyHaeT B BUE ITPABOBbIX oTHoOIIeHn. B PpaMKax IIpaBOOTHOIIEHN A BOSHUKAET Cy6’beKT IIpaBa B Ka4eCTBE
JINLA, ABIAIOIIETOCA HOCUTE/IEM KOHKPETHOTO Cy6'beKTI/IBHOI‘O IIpaBa, I TOJIbKO B paMKaX IIPpaBOOTHOIIE-
HIs BO3MOXKHA peann3alus 3TOro Ipasa.

OcHOBaHMEM BO3HMKHOBEHIS IIPAaBOOTHOLLIEHN A B LI€JIOM ABIAECTCA IOPI/IJII/I‘-ICCKI/IIZ q)aKT, T. €. q)aKTI/I—
YeCKoe I[eI/uICTBI/Ie nnmn CO6I)ITI/[€, C KOTOPBIM 3aKOH CBA3BIBAET ONIPENECICHHDIE OPUIOANIECKIE ITIOCTIENCTBUA.
O‘-ICB]/[HHO, 9TO NPUMEHNUTENDPHO K TPYTOBBIM IIPABOOTHOIEHMAM OCHOBHBIM I0OPUANYIECKNM q)aKTOM, BIIC-
KYIMM MX BO3HUKHOBEHNE, SABIAETCA TPYROBOIL foroBop. OH IpefcTaBisgeT co00it OPUANYECKMIT aKT, 110-
CKOJIbKY €T0 3aK/II04eHMe IIPeJIIoIaraeT BRIPa’keHHYI0 BOIIO CTOPOH Ha BOSHUKHOBEHE TPYJOBOrO IIPaBo-
OTHOIICHU A.

Kniwouesvie cno6a: TpymoBOit JOTOBOP, BCTYTIJIEHNE TPYAOBOTO JOTOBOPA B CUITY, HAYaI0 paboThI, aHHY-
JMPOBaHIe TPY/IOBOTO JOTOBOPA.

Bennukun C. A. Hayuynble ocHOBBI KpuMuHamuctuku // Becrn. C.-Ilerep6. yu-ta. Cep. 14. 2013.
Bo. 3. C. 65-99.

B cTaThe paccMaTpUBAIOTCA AKTyaTbHbIEC METOJOIOTMYECKIE HPOOIeMbl KpUMIHATMCTUKY, HPUHIUIIN-
a/IbHBIE BOIIPOCHI B3aVIMOOTHOLIEHN A KPUMUHAIUCTIKH C OPUANYECKUMIY U He IOPUANYeCKIMI HayKaMu,
Ha4YMHasg C MOMEHTa 3apOXKAEHM KPUMMHAIMCTUKY [0 HAIIMX JHeil. PackpbiBaeTcs crelyaabHas poib
KPYMMHAINCTUKY B YTOJIOBHOM CYHOIIPOM3BOJCTBE KaK IIPUK/IATHOI IOPUMIECKO HaYKI.

Kniouesvie cnosa: O6bekTHasA 00/1aCTb KPYMUHAIUCTUYECKOTO MCCIEOBAHNA, IPeAMeT KPYMUHAIIN-
CTMKMY, CHUCTeMa KPUMMHAIUCTUKY, B3aVMOCBA3b KPUMMHAMIUCTUKY C IIPAaBOBBIMM 1 CIIELIMaTbHBIMU Ha-
ykamu, GopMupoBaHMe KPYMUHAINCTUYECKUX 3HaHMII B Poccuy 1 B 3allaiHBIX CTpaHaX, MEXaHU3M IIpe-
CTYIUIEHN A, TBOPYECKOe MPUCIIOCOO/IeH e KPUMMHA/TUCTUKON JaHHBIX IPYTUX HaYK, KPUMUHAINCTIYECKOe
HOHATHUE CII0CO0a COBEPLIEHUA IIPeCTYIIEHNS, YTOIOBHO-IIPOLiecCyaabHasA AeATENbHOCTD, KPYMUHAIIN-
CTMYeCKas JeATe/IbHOCTD.

Cxsopuos O. 0. Cucrema NpuHIMIOB TpeTeiickoro paséuparenscrBa // BectH. C.-Iletep6. yH-Ta.
Cep. 14. 2013. Bpim. 3. C. 100-103.

Crarbs IOCBALIEHA BOIPOCY CUCTEMaTU3a MM IIPUHIIUIIOB TPETeicKoro pasbuparenbcrsa. JlaeTcsa 06-
30p MOAXOJOB K 9TOI1 po6/IeMe B TEOPUY TPETENICKOTO pa3buparenbCTBa.

Kniouesvie cnosa: TpeTeiickoe pa3dbuparenbCTBO, IPUHIMIIB IPaBa.

105

14-3-2013.indd 105 27.09.2013 14:04:04



ABSTRACTS

Makarova O. A. Improving the Model of Corporate Governance in a Publicly Owned Joint-Stock
Company // Vestnik St. Petersburg University. Series 14. 2013. Issue 3. P. 3-10.
Mabkarova Olga Alexandrovna — candidate of legal sciences, associate professor of the Department of Commercial Law of
the Law Faculty, St. Petersburg State University; e-mail: moamoa@mail.ru

The article deals with the problems of corporate governance in a publicly owned joint-stock company and
proposes the ways of their solution. On the one hand, the publicly owned joint-stock company is characterized
by the concentrated share capital. On the other hand, the purpose of their activity is to satisfy public and
social interests. This fact enables to conclude that the model of governance in such joint-stock companies can
be called a model of corporate social responsibility.

Keywords: joint-stock company, board of directors, management board, independent director, social needs.

Kostikova A. V. Meaning of the Principles of Good Faith and Rationality in the Interpretation of a
Business Contract // Vestnik St. Petersburg University. Series 14. 2013. Issue 3. P. 11-22.
Kostikova Anzhela Valerievna — lawyer, degree-seeking student of the Department of Commercial Law of the Law Faculty,
St. Petersburg State University; e-mail: angelakostikova@mail.ru, a.kostikova@3park.ru

The article analyses the content of the principles of good faith and rationality in the interpretation of a
business contract. The author notes that the lack of alegal definition of the notion “good faith”, on the one hand,
makes it difficult to apply this principle literally. On the other hand, it provides for wide judicial discretion.
However, judicial discretion must not turn into arbitrary actions. In order to establish legal certainty and
predictability of judgments the author formulates the criteria of good faith which, according to the author,
take into account professional, independent and risk-related nature of business activity ensuring the balance
of parties’ interests. The author also concludes that the requirement of rationality in the interpretation
concerns, mainly, the findings of interpretation and formulates the rules for application of this principle.

Keywords: good faith, rationality, principles of interpretation, contract, business activity, equality of
parties, allocation of risks, balance of interests, freedom of a contract.

Emelyanova E. A. Informative Nature of Market Manipulation // Vestnik St. Petersburg University.
Series 14. 2013. Issue 3. P. 23-31.
Emelyanova Elena Aleksandrovna — lawyer at DLA Piper, postgraduate student of the Department of Commercial Law of
the Law Faculty, St. Petersburg State University; e-mail: emelianova2704@gmail.com

The article concerns the nature of market manipulation — the offence which undermines the integrity of
markets and investors’ confidence in them. The author examines different ways of manipulating the market
and comes to the conclusion that all types of manipulative conduct can be characterized by a single purpose,
that is, the influence on market participants’ ideas about the value of a particular financial instrument or
a commodity. Methods used by the offenders are also similar: all of them are connected with the use of
information for the benefit of the offender. The author proposes a new term — manipulation of market
information — which includes both the market manipulation and the improper use of insider information
and reflects the essence of these phenomena more precisely.

Keywords: market manipulation, improper use of insider information, financial markets.

Bushev A. Yu. On the Criteria to Assess the Decisions of the Business Corporations’ Directors: From
Detailed Regulations to Evaluative Notions // Vestnik St. Petersburg University. Series 14. 2013. Issue 3.
P. 32-48.

Bushev Andrey Yurievich — candidate of legal sciences, associate professor of the Department of Commercial Law of the
Law Faculty, St. Petersburg State University; e-mail: Andrei.Bushev@ipaper.com

An entrepreneur performing his/her activity upon terms of risk requires recognition of the fact that
he/she has wide discretion in order to independently determine and choose alternatives for taken business
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decisions. Such decisions may impact the interests of numerous persons. Therefore, to minimize the risk of
abuse and error the public authority is interested in establishing control over a decision making person and in
limitation of the entrepreneur’s managerial freedom. In this article the author analyzes some legal models of
such limitation used in Russia and abroad under different economic conditions. The author claims that under
market economy conditions it is expedient for the purposes of public control to apply evaluative notions
in private law. In the meantime to limit judicial outrage and to ensure compliance with the legal certainty
requirement, the author proposes to limit judicial discretion as regards the judge assessing the evaluative
notions in a specific case by application of a criterion of «apparent obviousness». This criterion is derived by
analogy from the analysis of similar situations regulated by both public and private law, where there is a need,
on the one hand, to provide a decision making person with wide discretion, on the other hand, to establish
the relevant control by the public authorities.

Keywords: liability of directors, business judgment rule, legal certainty, limits for business decision
making.

Zavgorodniy A. V. Single Issues of the Employment Contract Conclusion: Theory and Practice //
Vestnik St. Petersburg University. Series 14. 2013. Issue 3. P. 49-64.

Zavgorodniy Aleksander Vasilievich — candidate oflegal sciences, associate professor, associate professor of the Department
of Labour Law of the Law Faculty, St. Petersburg State University; e-mail: Zavgorodniy. A@jurfak.spb.ru

Major relations in the sphere of non-self-employment have a legal form and arise in the form of legal
relations. In the framework of a legal relation a legal entity arises as a person holding a particular subjective
right. It is possible to implement this right only within the relation.

A legal fact, that is an actual action or event, with which the law connects certain legal consequences is a
legal basis for the relation as a whole. It is obvious that, as regards the employment relations, an employment
contract is a main legal fact leading to their formation. It is a legal act, as its conclusion presupposes the
expressed will of the parties aimed at establishing an employment relation.

Keywords: employment contract, entry of an employment contract into force, beginning of the work,
cancellation of an employment contract.

Velichkin S. A. Scientific Foundations of Criminalistics // Vestnik St. Petersburg University. Series 14.
2013. Issue 3. P. 65-99.

Velichkin Sergey Aleksandrovich — candidate of legal sciences, associate professor of the Department of Criminal
Procedure and Criminalistics of the Law Faculty, St. Petersburg State University; e-mail: velichkin.s@bk.ru

The article considers the current methodological problems of criminalistics, crucial aspects of relations
between criminalistics, on the one hand, and both legal and non-legal sciences, on the other hand, since the
origins of criminalistics to the present time. The author reveals a special role of criminalistics in the criminal
procedure as an applied legal science.

Keywords: object sphere of forensic examination, subject matter of criminalistics, system of criminalistics,
relations between criminalistics, on the one hand, and both legal and special sciences, formation of forensic
knowledge in Russian and abroad, mechanism of crime, creative adaptation of the data produced by other
sciences in criminalistics, forensic notion of a method of committing a crime, criminal and procedural
activity, criminal activity.

Skvortsov O. Yu. The system of principles of arbitration // Vestnik St. Petersburg University. Series 14.
2013. Issue 3. P. 100-103.

Skvortsov Oleg Yurievich — doctor of legal sciences, professor of the Department of Commercial Law of the Law Faculty, St.
Petersburg State University; e-mail: Oleg.skvortsov@mail.ru

The article is devoted to the classification of principles of arbitration. The author provides an overview of
approaches to this problem in the theory of arbitration trial.
Keywords: arbitration trial, principles of law.
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